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EXPRESS SERVICE IMPROVEMENT. 

We are printing elsewhere in this issue an ac- 
count of the “Better Service Campaign” to be under- 
taken by the American Railway Express Company 
with a view to improvement in the preparing and 
handling of express shipments. It is a campaign 
that will doubtless attract attention and that ought 
to bring results. The express company, of course, 
is actuated principally by a desire to prevent claims 
and thus save itself trouble and expense. But, as 
it makes quite plain, its interest is the interest of 
its clients, for, though a shipper may, in every case, 
obtain ample compensation for a lost or damaged 
shipment, even when the loss or damage is due to 
his own carelessness or ignorance in preparing the 
package for shipment, getting damage claims paid 
by the express company is not the purpose of being 
in business and a shipper’s loss of a customer dis- 
satisfied because a shipment has been lost or de- 
layed is not to be compensated for by the mere fact 
that the shipper lost no actual money on the tran- 
saction. 


Saturday, February 1, 1919 








The express company, we should say, takes the 
correct attitude and strikes just the right note to 
make its campaign effective. It does not attempt 
to shoulder all the blame on the shippers. It en- 
deavors to point out their mistakes, to be sure, and 
to show how they may correct them, but it also has 
some things to say to its own employes and pro- 
Poses by “four-minute talks” and other means to 
put its own house in order as well as by addressing 
chambers of commerce and other propaganda to 
show its clients the advantages of proper packing 
and marking and the penalties that result from do- 
ing such things improperly. 
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We should say that this campaign was one of the 
sensible things that have been done under govern- 
ment control. To have done it while the express 
companies were separately owned and operated 
would, of course, have been possible, but to do it 
would have been much more difficult than under 
centralized control. It was not done, however, and 
that it is now being undertaken is creditable to 
someone who has seen the opportunity and caused 
it to be taken advantage of. We might say, in 
passing, that it would appear that the plan for the 
campaign has not come from a government official 
charged with the duty of operating the express 
business, but rather from someone in the ranks. 
We might add, also, that with continued and con- 
tinuous government operation such valuable sug- 
gestions would be made with less and less fre- 
quency. 


WATERWAY TRANSPORTATION. 

That part of the annual report of former Di- 
rector-General McAdoo devoted to inland water- 
ways under the policy of government operation of 
the railroads is given to the public this week. It 
contains little that is new, but we are printing it 
for the benefit of those who would like to have, in 
permanent form, the data it contains. Mr. McAdoo, 
in this report, as well as in a statement issued by 
him in California this week, attempts to “boost” 
his plan for a five-year period of government opera- 
tion by arguing that under such federal control it 
would be possible to bring about a correct solution 
of the rail-water controversy by developing trans- 
portation on the waterways, co-ordinating them, 
and articulating them with a unified railway sys- 
tem, but that without government control our 
rivers and canals will probably never become active 
factors of transportation, for the reason that the 
old methods of railway competition with the water- 
ways will doubtless be revived and the waterway 
experiment may not be able to survive that com- 
petition. 

We were of the opinion at the start that one of 
the opportunities of government operation of our 
transportation agencies was to develop our water- 
ways and highways and co-ordinate boat and motor 
truck transportation to the end that traffic conges- 
tion would be relieved. We still think it was an 
opportunity and that it was an opportunity largely 
overlooked, for, though a recital of the things that 
have been done to develop and encourage water- 
ways transportation under government operation 
sounds formidable, really there has been little ac- 
complished in the way of a broad, comprehensive 
plan. It may be that the waterways were not as 
greatly needed as it appeared at one time they 
might be; if so, that is, perhaps, a good reason for 
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not having devoted more attention to them; but it 
is also a good reason for not dragging them forth 
now as an argument for a five-year continuation of 
government operation. Moreover, government 
operation is not necessary to the development of 
waterways as a co-ordinate transportation agency. 
If the government policy is to promote their use, 
it may, by the proper legislation and regulation, 
do so, even under private ownership of the rail- 
roads. And, as we have pointed out. before, Mr. 
McAdoo is either ignorant or disingenuous when 
he tries to make it appear that old, destructive 
methods of railroad competition with waterways 
transportation would be revived; either that or he 
has no confidence in the wisdom of the Interstate 
Commerce Commission, which, under restored pri- 
vate ownership, will probably still have control of 
this matter. As we have recently shown, the Pan- 
ama Canal ameridment of the act to regulate com- 
merce contemplates just such integration of land 
and water lines as Mr. McAdoo suggests now as 
possible only under continued government opera- 
tion. 

We have not had a great deal to say, except as 
to general principles, about the plan that shall 
finally be adopted for the regulation of our trans- 
portation system when ownership is restored to 
private hands. We have thought it most impor- 
tant to get that restoration accomplished at once, 
with only such legislation as has been made neces- 
sary by the scrambling that has been going on, 
leaving the larger problems—things that were 
problems before the war made necessary action that 
must now be rescinded—to farther study and more 
deliberate action. We regard it as unfortunate that 
the investigation now being made by the Senate 
committee has taken such a wide scope; but per- 
haps that had to be, for the members of the com- 
mittee presumably had to be made to understand 
the entire problem before they could act intelli- 
gently on any phase of it. There might well have 
been more of an effort, however, on the part of 
those who appeared before that committee, to im- 
press on it the importance of doing certain things 
at once, no matter what might be done later about 
other things. 

But when we do, as we should, come to a study 
of the waterways situation as related to a national 
system of transportation, it ought to be made by 
a competent body appointed for the purpose, and 
a national policy ought to result. If it be found 
that the waterways are not necessary to efficient 
transportation or that their further development 
would not add strength to the nation, then there 
need be no more worry about them. But if it be 
found that they are needed as an adjunct to the 
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railroads or that, even not actually needed, they 
could be used with good results, then a compre. 
hensive plan caleulated to bring about those results 
should be adopted. It might be a plan something 
like that adopted by the U. S. Shipping Board in 
the creation and operation of a merchant marine, 
or it might be something entirely different. It 
would, of course, have-to take into consideration 
the railroads, not only in fairness to their owners, 
but out of regard for the entire transportation sit. 
uation, to the end that our commerce should be 
taken care of properly. And it ought, by all 
means, to embody some sensible, business-like plan 
of river improvement, doing away forever with the 
present disgraceful methods by which such things 
are passed around as political favors. 


SALE OF LIBERTY BONDS 


Director-General Hines has issued Circular No. 74, as 
follows, to all officers and employes: 


“It has come to my attention that employes who have 
bought Liberty Bonds are disposing of them, or their 
equities therein, at prices below the current market value 
of such bonds or equities. It is important for the protec 
tion of employes in all such cases that a clear understand 
ing of these matters should be had. 


“The cash value of the various Liberty Bond issues de 
pends upon the amount for which they can be sold on the 
stock exchange, and the prices fluctuate to some extent each 
day. None of these bonds can at present be sold for the 
full face value, because the number available for disposi- 
tion exceeds the demand to an extent which depresses the 
selling price somewhat below the face value. 


“All the prominent city papers print quotations showing 
the prices paid for Liberty Bonds on the stock exchange 
the previous day, so that by reference to the papers it is 
possible to determine about what price should be received 
for any issue which circumstances may make it necessary 
to sell. The retention of bonds should, however, be strongly 
urged, because they are the safest kind of an investment 
and yield a rate of interest considered by bankers col 
sistent with the maximum safety of principal and interest. 

“When for any reason circumstances require that a bond 
be sold, arrangements can undoubtedly be made with local 
banks to make the sale for a small fee, representing not 
more than the actual cost of the transaction to the bank. 
If sale is made through a stock exchange, a few days are 
required to conclude the details. 

“It should be remembered, too, that except on regular il- 
terest dates when a coupon has been detached, some inter 
est has accrued on the bond, so that the total amount I 
ceived from any sale should be the market price of the 
bond on the day of the sale plus the accrued interest as of 
the date of the sale less the fee charged by the bank for 
the transaction. 

“It is a patriotic duty for citizens to continue to hold 
these bonds wherever it is not absolutely necessary to dis 
pose of them. Therefore, employes should look with sus 
picion upon the motives of any persons who endeavor t0 
persuade employes to exchange their bonds for securitits 
of other character; because the purpose of all such offers 
is to put these bonds upon the market, although this 8 
distinctly contrary to the interest of the government. At 
other purpose of such offers frequently is to persuade 
employes to give up a perfectly good bond for some © 
curity of far less value, or possibly without any valu 
although accompanied with promises of large returns. En 
ployes, therefore, should be carefully on their guard against 
such proposed exchanges and should retain their ponds 
both to aid their government and protect themselves, © 
cept when necessity compels a sale, and then they shoul 
be sure they get good value.” 
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Restoration of Commission Power.— 
It would seem about time for those 
who have been in the dumps for a 
year, on account of the things done 
to the Commission system of regula- 
tion by the Railroad Administration, 
to begin patting themselves on the 
chest. It may not be safe to count 
chickens until they are hatched, but 
the indications seem to be that ad- 
mirers of the Commission have won 
their fight for restoration of that 
body to full power over rates, rules 
and regulations. They may not be 
able to put the legislation through at this session. In 
less than a year, however, they will probably be able to 
see daylight, even if President Wilson does not call an 
extra session of Congress and even if he should feel con- 
strained to veto a measure returning the power to the 
Commission. The McAdoo plan is dead, with no hope of 
resurrection. Government ownership has received such 
wallops that even the men who thought it might be the 
only way out of the morass are not making any kind of 
demonstration in favor of compromise suggestions. Com- 
missioner Clark, Julius Kruttschnitt, Clifford Thorne and 
R. C. Fulbright, in the eyes of Commission regulation ad- 
vocates, deserve much credit for the service they have 
rendered. They were able to tell the Senate committee 
facts, more facts, and still more facts, with which to 
overthrow Mr. McAdoo so completely that senators, for 
the last ten days, have not thought it necessary to ask 
questions as to why the McAdoo plan should not be tried. 
Mr. Fulbright was a good witness for the Commission, 
because, as he frankly said, in all the cases he has had 
before the Commission he was attorney for railroads. He 
said railroads lost cases before the Commission, either 
because they were not properly prepared or because they 
were without merit. He acquitted the Commission of the 
charge of being unfair to the carriers, or unmindful of 
their interests. That, at least, is the way the whole mat- 
ter stands, in the estimation of those who have been at- 
tending the hearings. Not one of those in regular attend- 
ance has doubt as to how the committee feels on prac- 
tically every phase of the subject. Fulbright’s indorse- 
ment of the Cummins bill and his declaration that the 
people of Texas regard the question as one of business 
and not of politics, met with much praise. Time was 
when men from the South did not feel free to indorse a 
bill when it had been introduced by a leader.in a certain 
political party. 








Position of Railway Executives.—In linking Mr. Krutt- 
schnitt’s name with the names of Commissioner Clark, 
Clifford Thorne and R. C. Fulbright, it is not meant to 
indicate that he has deserted the other railroad executives. 
At most, it is a mere opinion that if he could not have 
the plan presented by his colleagues, rather than adopt the 
dhe presented by Director-General McAdoo he would find 
himself all the way in the camp of the Commission and 
the shippers. The railroad executives do not want a con- 
tinuance of the existing autocracy, even operated by rail- 
toad men. They have made that plain, it is believed. 
They have suggested a Secretary of Transportation on 
theory that such an official would be able to bring them 
relief quicker than the Commission. There is a strong 
opinion among the advocates of the plan submitted by 
Commissioner Clark that the discussion of that cabinet 
Office proposal has had the effect of creating considerable 
doubt among the railroad executives as to the wisdom of 
their suggestion on the head of quick action. The com- 
Ment has shown that, in the last analysis, a secretary of 
transportation means decision of rate questions by po- 
litieal considerations and not on the cold facts brought 
out in a proceeding conducted with care and in accord- 
ace with the essential rules of a court of justice, without, 
Owever, attention to the technicalities that so often ap- 
Dear to have been devised to trip up the unfortunate. 
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Compensation for Private Cars.—It is the understanding 
here among those interested that the Empire Oil Refinery 
interest is going to take an appeal from the federal court 
decision in the case brought in its behalf (Guaranty Trust 
Co. vs. Missouri Pacific), a report on which was Car- 
ried in The Traffic World of November 30, page 1052. 
The court, in that case, came to the conclusion that the 
mileage allowance made by railroads to the owners of 
the private tank cars therein involved is the only com- 
pensation or damage a car owner may demand from a 
earrier that has converted such a car to its own use or 
the use of some shipper other than the one designated 
by the owner, whether that other be the owner or some 
other. To some who have been thinking on the private 
car matter, that decision looks like an easy disposition 
of a hard case by a judge who had not taken the trouble 
to go deeply into the subject. Like a good many shippers, 
he evidently thinks the allowance made by the act to 
regulate commerce to a shipper who furnishes a fac‘lity 
is compensation for the use of that property and damage 
for its abuse. Some think the judge is just about as far 
behind in his thinking as were the Commission and the 
Supreme Court when they disposed or the Procter & 
Gamble case in such way as to make it the law that 
when the owner of a car has that bit of equipment filled 
with his own property placed on his own track on his 
own land, it is subject to demurrage to be paid to a carrier 
which has no legal or equitable title in car, track or 
lading. The case, in the interest of decency to the people 
who have been forced to invest in equipment, it is argued, 
should be brought to the Supreme Court and fully pre- 
sented to that body. So long as the rule inferentially 
establisheed by the court in this case obtains, the owner 
of a private car is at the mercy of every thieving person, 
shipper, or railroad, that feels the situation warrants 
him or it in disregarding the commandment against steal- 
ing. If the subject can be presented to the Supreme 
Court, it is believed that body will at least say the 
decision of the lower court (that the mileage allowance 
is compensation) is not sound. There may be no law 
now under which compensation can be obtained, but a 
decision that mileage is compensation, it is believed, is 
hardly just. 





Cost of Government Operation.—The minute Congress 
passes into the control of the present minority party the 
temptation will be great to start “investigations.” One of 
the investigations now talked about is an inquiry into the 
finances of the Railroad Administration so as to disclose 
how much government operation of the railroads really 
cost the people of the country. There is no perceptible 
reason why those who have borne the extremely high 
fright rates should encourage such an inquiry. It will do 
them no good to know that the ccst, over and above the 
higher rates, has been two, three or four hundred millions. 
An inquest of that kind, however, might have the effect 
of delaying necessary legislation. Everybody admits the 
experiment has been expensive. No shipper wants any 
more of it. No hurrah as to costs can make that convic- 
tion any stronger. Therefore, if any shipper is asked 
about the advisability of such a proceeding, perhaps he 
will be serving himself and the public by discouraging 
a plan of that kind. It could hardly change the opinion 
of one man as to the real cost. Director-General Hines, 
as has been pointed out, is backing up his predecessor in 
the estimated deficit of $196,000,000. Well informed men 
are convinced that it will be much more than that. How 
much more might be pertinent if the proposal to continue 
government operation for five years were not so dead 
that it has ceased to be one of the things under serious 
consideration. An investigation would not, it is believed, 
even bring any political capital, because, at this time, 
there does not seem to be any possibility of the party in 
power undertaking to point with pride to its railroad 
achievements, because it has been pointed out ¢o con- 
vincingly that almost everything that has been called good 
was proposed by the Railroads’ War Board itself or could 
have been done if Congress had simply given the Com- 
mission a little more power over physical operations— 
that is, endowed it with authority to tell the War Board 
what to do and then have penalties at its command large 
enough to enforce .the orders, if, during the war, any 
mean had been so set in his convictions that he declined 
to obey. There was little indie*tion of stubbornness 
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among the railroad men—with possibly one exception. tric line not under federal control, authority to advance 
The one exception, it might be remarked, in passing, was its commutation fares to the statutory maximum rate of » L 
highly honored by Director-General McAdoo. cents per mile. As this road competes with roads unde § 
; . f : federal control, it found itself unable to take advantage of 
W. J. Bryan Will Prescribe.—The National Rivers and this permission, as such action would merely result in 
Harbors Congress is going to discuss the railroad prob- turning its traffic over to its competitors whose rates 
lem. William Jennings Bryan, it is announced, is going would continue to be lower than 2 cents per mile. By 
to propose something new. He was a pioneer in suggest- yeason of the sharp increase in its operating costs the ASE 
ing government ownership, which he did in his Madison electric road was in financial straits. It appealed to the 
Square speech on his return from Europe a dozen or more War Finance Corporation and the Railroad Administration § (48° 
years ago. ‘It is to be confessed that there is not much jn Washington. An investigation ensued in which it de. 
curiosity evident in Washington as to his newest panacea, veloped that the multiple trip ticket rates charged by the 
especially among those who have to deal with transporta- steam roads were below the present cost of the service ff ghipm: 
tion perplexities every day. About the only thing he could and were also much lower than those charged for like sery. tor 
suggest that might be considered new would be a partner- jce elsewhere—the rates in New York City, for example leg 
ship arrangement whereby the government would own the  peing substantially higher than those in Chicago. Follow. the 
rails, letting the privilege of operating them to the high- jng this investigation, the Railroad Adminstration author. to 
est bidder. But Senator Cummins, long ago, speculated jzeq the Chicago roads under federal control to advance Soe 
on that scheme. Lately, however, the demand for a re-_ their fares as stated above.” leg 
turn to the tried methods of the past thirty years has The state of Illinois will make a fight against the order 
been so strong he has not made any public effort to of the Railroad Administration raising suburban rates of [BY D 
bring his thought on that plan forward for serious dis- fare. Attorney-General Brundage directed several of his 
cussion by the men who have been addressing the Senate assistants to appear. as soon as possible and ask that 
interstate commerce committee. A. E. H.  . the Railroad Administration be enjoined from putting 
its order into effect. The state public utilities commission Comp: 


COMMUTATION FARE INCREASES is expected to direct George T. Buckingham, head of its MH ic, 
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: ae : : * Besides the objections on the merits of the changes or- 

The Railroad Administration, it appears, through action d - : ants « 
taken at Boston and Chicago, has begun what may be a dered, the point = made that the rates affected are intra bosshe 
general move fcr increasing commutation fares by more ‘tate and the Railroad Administration is trying to usup § jij, 
than the 10 per cent allowed in General Order No. 28. ®Uthority under its pretended war power, though the war § 4.4), 
It is impessible to say by what percentages the fares are ager 4 a Oyee. Galves 
proposed to be increased, but the general idea appears me. e ~~ date of the order has been postponed to §§ inreas 
to be that commuters should bear a greater share of the February 10. and tl 
burden of operating the railroads. eh ea 6 ee on die 

The commuters of Boston within a radius of 15 miles STEEL FABRICATORS WORRIED claim 
of that city have been enjoying relatively much lower : ently 
fares for their comparatively long trips than the people The Trafic World Washington Bureau. @ amour 
of Boston, who, since August 1, have been under the Steel fabricators throughout the country are agitated on The 
necessity of paying 7 cents every time they have ridden account of what they have heard as to the rules the weighs 
on the street cars. traffic committees are thinking of making in supposed & woeste, 

The proposal to advance these commutation fares brings compliance with the order of the Director-General to re f§ gies ¢ 
into sharper relief than ever the question as to whether move restrictions now on the outward movement of con- mills ” 
the federal control law gives the Railroad Administration modities produced at transit points and under so-called & yas b' 
power to increase intrastate rates. Nearly all the com- transit privileges. The order, in general terms, forbids pany 
mutation fares are intrastate matters. In every commuta- free transit on commodities that involve backhauls or & ihe n, 
tion fare case the tetsimony has shown that, while the unduly circuitous routes. York 
fares are low, the business is of such density that the Among steel fabricators, especially those who are mem- ship 1i 
rate is satisfactory. Instead of being a burden on com- bers of the Steel Fabricators of the United States, an @ Gal 
merce between the states, the commutation fares, as a_ incorporated association, the question of what is an unduly §§ ine q 
matter of fact, are a material help. They contribute con-  c‘rcuitous route or an out-of-line haul is of vital impor § 4. yo, 
siderably more to the payment of expenses of operation tance. The traffic committees have docketed the subject Railw: 
than many interstate fares. in varying terms, from which fact it is inferred that vary: @ g., ‘ 

The principle of the Shreveport case is that the Texas _ ing tariffs might be made. railwa 
rates were so low as to cause the business done for the Inquiries in behalf of the society have been made of Denve 
Texas shippers to be a burden on interstate commerce. Robert C. Wright, assistant to Director Chambers, by ff j, aio 
Exactly the reverse of that is the effect of the low com-_ T. C. Satterthwaite of Pottstown and H. E. White of Min- were < 
mutation fares—or, at least, that was considered to be neapolis. Specifically, they asked whether it would be New ¥ 
the fact until government operation became a fact. held -that steel from Chicago, fabricated at Minneapolis rail re 

—— , — and then forwarded to Sioux City, would be deemed to § ¢,, el 
_The formal announcement by the Railroad Administra- have been sent via an unduly circuitous route. They it Mi hin 
tion, January 25, of the change in commutation fares, quired as to that route because it has been in use time ig 
which has set Chicago by the ears, is as follows: almost out of mind, because of carrier competition and § j,; oh 

“A change of importance to the residents of Chicago fabrication that has taken place at Minneapolis. Mr i yy, , 
suburbs was announced by the Railroad Administration wright said that, in his opinion, that would be an out - 0 | 
to-day. The 10 and 25 ride tickets heretofore sold will be ofjine haul and therefore coming within the inhibition J ¢ — 
withdrawn on February 1, 1919, and a 26-trip family ticket oF the order, either to be eliminated or paid for. alves 
good for the purchaser or any member of the purchaser's Messrs. Satterthwaite and White directed attention to J, 0” 
family, limited to six months, will be sold at the rate of 2 the fact that it is not possible to obtain steel at points legally 
cents per mile. Unused rides of tickets of the old form pat would enable many of the fabricators to do business dies, « 
purchased after this announcement has been made will not wnder the order, because steel is produced at only 4 Chrom 
be honored after January 31, but will be redeemed at a comparatively few points. They also asked Mr. Wright @§ Vester 
proportional rate, and tickets sold at an earlier date will to remember the promise made to Congress, that changes of the 
be honored throughout the month of February, after which would be made in rates, rules and regulations, under the J ¥n4, 
time the unused rides will be redeemed by the issuing rail- rate-making power conferred by the control act, only to from | 
roads at a proportionate rate. meet great emergencies. Tecons 

“Although the rates for monthly commutation tickets Mr. Wright, according to the report the committeemen 1914, 
used by daily riders between their homes and places of wij] make to their society, asked them if they did not 4 cen 
business are very much lower than those charged for the eonsider the $200,000,000 deficit which the Railroad Admit- to 87 
occasional rider, who uses the 10 and 25 ride tickets, the istration has achieved, as constituting an emergency. BY Increa 
rates for monthly commutation tickets will not be changed. way of answer they suggested that the failure of the Com 

“The reasons assigned for this change are as follows: Railroad Administration to earn an operating income bis @ from ( 

“Some time ago the Public Utilities Commission of Illi- enough to pay the rent it promised the railroads was not Tates 
nois gave the Aurora, Elgin & Chicago Railroad, an elec- gn emergency within any accepted definition of the ter™- It wa: 
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Decisions of Interstate Commerce Commission 
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THROUGH SHIPMENT 


CASE No. 9333 (51 I. C. C. 726-728 


CHROME STEEL WORKS ET AL. VS. NEW YORK & 
NEW JERSEY STEAMBOAT CO. ET AL. 


Submitted May 7, 1917. Opinion No. 5556. 


Shipment of dies and shafting from Chrome, N. J., to Galves- 
ton, Tex., reshipped to Silverton, Colo., on which it is al- 
leged charges were collected on basis of water rates to 
and from New York, not on file with the Commission, and 
the local rail rates from Galveston to destination, found 
to have been a through shipment from Chrome to Silver- 
ton. Refund directed on account of overcharge. Rates 
legally applicable not shown to have been unreasonable or 
unduly prejudicial, and complaint dismissed. 


BY DIVISION 3: 


Complainants are the Chrome Steel Works, a corpora- 
tion engaged in the manufacture of mining and other 
machinery at Chrome, N. J., and the Gold King Leasing 
Company, a corporation engaged in operating mining prop- 
erties at Silverton, Colo. By complaint, filed October 24, 
1916, they alleged that the charges collected by defend- 
ants on a carload shipment consisting of shoes, dies, 
bossheads, and crusher shoes and dies for steel stamp 
nills, hereinafter referred to as dies, and a box of iron 
shafting, forwarded October 24, 1913, from Chrome to 
Galveston, Tex., reshipped to Silverton, were illegal, 
unreasonable, and unduly prejudicial. Reparation is asked 
and the establishment of reasonable rates for the future 
on dies from Chrome and Galveston to Denver, Colo. The 
claim was presented to the Commission informally, appar- 
ently within the statutory period. Rates are stated in 
amounts per 100 pounds. 


The articles referred to, other than the _ shafting, 
weighed 39,620 pounds. They are included under the 
western classification item—‘‘Mining machinery: Shoes, 
dies, cams, heads, and tappets, cast iron or steel, for stamp 
nills.”’” The shafting weighed 1,233 pounds. The shipment 
was billed to the Dolson Warehouse & Forwarding Com- 
pany at Galveston and moved as routed over the line of 
the New York & New Jersey Steamboat Company to New 
York and the Southern Pacific Company-Atlantic Steam- 
ship lines to Galveston. On the day following its arrival 
at Galveston it was rebilled by the original consignee to 
the Gold King Leasing Company at Silverton, and moved 
as routed over the Galveston, Harrisburg & San Antonio 
Railway, Houston & Texas Central Railroad, St. Louis, 
San Francisco & Texas and the St. Louis-San Francisco 
tailways to Kansas City, Mo., Union Pacific Railroad to 
Denver and Denver & Rio Grande Railroad beyond. It 
is alleged that transportation charges aggregating $925.59 
were collected on the basis of the water rates to and from 
New York, not on file with this Commission, and the local 
rail rates from Galveston to destination. The amount of 
the charges collected can not be verified, as the freight 
bill submitted in evidence shows a total of $979.19, and 
bears the notation “charges corrected down by claim,” 
but the amount of the claim is not disclosed. The charges 
up to Galveston were carried forward as advanced charges. 
It appears that a loading charge of $7.15 was assessed at 
Galveston which is not in issue. 


On through shipments over the route of movement the 
legally applicable combination rates were $1.73 on the 
dies, composed of the fifth-class rates of 93 cents from 
Chrome to Denver and 80 cents beyond, governed by the 
Western classification, and $2.16-on the shafting, composed 
of the fourth-class rates of $1.16 to Denver and $1 be- 
yond, governed by the western classification. The rates 
from Chrome to Denver were joint rates. Under them 
reconsignment at Galveston was authorized. On June 15, 
1914, the 93-cent rate on dies to Denver was reduced to 
% cents. On June 5, 1915, this rate was further reduced 
to 87 cents, and on August 1, 1917, the 87-cent rate was 
Mcreased to 92 cents. 

Complainants contend that this was a through shipment 
fom Chrome to Silverton and that therefore the through 
lates from and to those points were legally applicable. 
It was testified that both the dies and shafting were 


shipped on orders of purchasers in and around Silverton; 
that this was always their destination, and that the billing 
to Galveston and the rebilling from that point was merely 
a device to obtain a combination rate made on Galveston 
which was thought to have been lower than would have 
applied on a through shipment. Complainants’ evidence 
as to the real destination is supported by copies of mark- 
ings on the articles shipped which are inserted in the 
original bill of lading from Chrome. No evidence was 
offered to show that the joint rates on the dies and shaft- 
ing in effect from Chrome to Denver at the time of move- 
ment were unreasonable or unduly prejudicial. 

While the complainants resorted to an unlawful device 
to defeat the through rate, the shipment nevertheless was 
a through shipment and we find that any charges collected 
thereon in excess of those that would have accrued on 
basis of the through rates herein found to have been 
legally applicable to a through movement were illegal. 
In view of the fact that we are unable to determine the 
exact amount of charges paid, and the further fact that 
both complainants appear to have borne portions of the 
charges, no order for reparation can be entered. Defend- 
ants should promptly refund the overcharges, with inter- 
est, to the party or parties properly entitled thereto. We 
further find that the rates legally applicable are not shown 
to have been unreasonable or unduly prejudicial. 

Complainants urged that, if we conclude that the ship- 
ment was not a through shipment from Chrome to Silver- 
ton, we should find that the rate from Galveston to Denver 
was excessive. In view of our finding that it was a 
through shipment, we need not consider this alternative 
contention. 

An order will be entered dismissing the complaint. 


USE OF STEEL CONTAINERS 


CASE NO. 10048 (51 I. C. C., 686-696) 


PNEUMATIC SCALES CORPORATION, LIMITED, VS. 
ABERDEEN & ROCKFISH RAILROAD CO. ET AL. 


Submitted December 5, 1918. Opinion No. 5551. 

1. While the general use by shippers of a steel container would 
reduce the loss-and-damage claims of the carriers due 
to certain causes, this fact is not sufficient to justify a 
rule requiring the carriers to compute freight charges 
on commodities shipped in such containers at the net 
weight of the contents. 

2. Rates and rules applicable on shipments in steel containers, 
as compared with the rates and rules applicable on ship- 
ments of the same commodities packed in or protected by 
other appliances, not shown to be unjust, unreasonable, 
unjustly discriminatory or unduly prejudicial. 

3. Rates on steel containers returned collapsed not shown to 
be unjust, unreasonable, or unjustly discriminatory. 


Division 1, Commissioners McChord, Meyer and Aitchison. 


Complainant holds patents covering various parts and 
features of a collapsible steel shipping container. By its 
complaint herein it alleges in substance (a) that the rates 
sharged on commodities shipped in such containers and 
on the rteurn movement of such containers, collapsed, are 
unjust, unreasonable, unjustly discriminatory, and unduly 
prejudicial, in violation of sections 1, 2, and 3 of the act, 
and (b) that such container is an instrumentality of trans- 
portation furnished by the shipper to the carrier, for which 
the shipper is entitled to an allowance under section 15. 
On the basis of these allegations it seeks orders requir- 
ing the railroads of the country to compute freight charges 
on all commodities shipped in such containers on the net 
weight of the contents at existing rates on the same com- 
modities in wooden boxes and to establish special redvc2d 
rates for the return of the steel containers collapsed. The 
general theory underlying the complaint is that the rail- 
reads are to-day transporting shipments in containers not 
sufficiently strong and pilfer-proof, with the result that 
they are paying out millions of dollars annually in loss- 
and-damage claims and are not securing the maximum Car- 
loading; that the steel containers proposed by complainant 
are of such strentgh, and of such pilfer-proof construction, 
that if substituted for the present containers loss of and 
damage to shipments would be reduced, and carloading 
increased; and, that, therefore, a rate preference should 
be given to commodities shipped in such containers and to 
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the return movement of such containers collapsed. All 
the railroads in the country were made defendants, and 
in their answers oppose the relief sought. Various manu- 
facturers and associations of manufacturers of other kinds 
of shipping containers intervened and contended that the 
relief sought should be denied, or, if granted, extended to 
apply also on commodities shipped in such other con- 
tainers. 

The Container Described 


Complainant’s container is rectangular in shape and is 
made of three-ply steel of 32 gauge, the middle ply being 
corrugated and welded to the other two plies throughout 
their entire area of contact. The top and bottom as well 
as the ends and sides of the box are hinged together in 
such a way that the box may be collapsed to occupy a 
comparatively small space. When set up the top and 
‘bottom are locked by specially designed clamps, which 
apparently have to be broken before the box can be 
opened. The inside contour of the container has no pro- 
jections or depressions; the handles on either end are 
countersunk and, when pushed down, are substantially 
flush with the outside surface. .The record shows that the 
box combines extraordinary strength and durability with 
low weight for a metal container. Although only a limited 
number of shipments have been made in the box, it may be 
fairly described as an excellent shipping container for 
many commodities. 


The Loss-and-Damage Problem 


The payments by railreads on account of loss-and-dam- 
age claims have been a substantial drain upon their reve- 
nues for many years. Beginning in 1906, when the act 
was so amended as to require careful scrutiny of all pay- 
ments by carriers to shippers, special attention began 
to be focused upon this source of expense. The following 
table shows how freight-claim payments compared with 
freight revenue for each year from 1906 to 1916: 


Freight Claims Per 
Revenue Paid Cent 
$1,640,386,655 $21,086,219 1.29 
1,823,651,998 25,796,083 1.41 
1,655,419,108 27,554,526 1.66 
1,677,614,678 24,916,380 1.49 
1,925,553,036 21,941,232 1.14 
1,856,504, 287 24,209,081 1.30 
1,897,692,838 24,593,806 1.30 
2,140,083,394 30,516,929 1.43 
2,059,891,935 33,379,057 1.62 
1,977,933,275 29,528,016 1.49 
2,402,210,995 27,738,893 -95 
2,543,599,117 23,209,639 91 





*Ending December 31. 


It will be seen from the above table that the loss-and- 
damage bill of the railroads as a whole gradually in- 
creased up to and including 1914, but that for the years 
1915 and 1916 it decreased. The record proves that this 
significant change was due in large part to a special 
investigation undertaken by this Commission in 1914 into 
the causes of loss-and-damage claims. As a result of 
that investigation the whole subject was brought sharply 
to the notice of the higher executive officials and boards 
of directors of the railroads, and more effective means 
of combating the evil were devised and put into effect. 

The following tables constitute a composite picture of 
what the Commission’s investigation in 1914 developed. 
Table A shows the different commodities whose trans- 
portation gives rise to loss-and-damage claims; Table B, 
the chief causes of loss and damage. Both tables cover 
the total payments made during the calendar year 1914 
by all steam railroads which had annual revenues ex- 
ceeding $1,000,000. 


TABLE A 

Commodities Amount Per Cent 
ee ree eee we oe 2.818 
2 Clothing, dry goods and notions....... 2,194,096.03 6.777 
NE STE Ire 323,561.87 -999 
Ne i A ale practi spy Bln hci! ad e'gi ove b:5' 686,347.27 2.120 
5 Fresh fruits and vegetables........... 2,687,393.36 8.300 
Se te an oc nh Sieg ect aig ep ote a 2,211,655.92 6.831 
7 Meats and packing-house products... 1,031,633.61 3.186 
B. POMery, SAMS ONG TER... .ciccccccccss 248,446.98 -767 
ee ed oe Sa lecar € iva bh a oui aaaln’ 2,718,077.58 8.395 
10 Flour and other mill products......... 1,394,578.04 4.308 
= errs 405,559.88 1.253 
NS os as 4 Shae e adda. a cig aa ea. 1,434,687.68 4.431 
13 Wines, liquors and heers.............-. 740,832.78 2.288 
14 Tobacco and tobacco products........ 613,538.23 1.895 
ee i a SE ES aire le gi'ns kB id a8 eA SON 404,214.05 1.249 
NS PES re terre 1,626,330.70 5.023 
oe PP re rere ree 1.011,605.76 3.125 
18 Products of cement, clay and stone... 903,881.95 2.792 
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Glass and glassware.........cccsccsees 698,614.60 

eee Ee Fe Pe ee A ee 516,895.74 

21 Iron and steel castings and bars...... 676,499.42 

ee gcd Sa cake ta cadan + Udevee sess o<s 492,377.48 

23 Agricultural implements .............. 256,235.55 

24 All other commodities.:............... 8,186,132.44 
PE hai oad Gast dpa Ens aiee sat pawiokeantts 32,375,617.55 100.000 

TABLE B 

Causes Amount Per Cent 
1 Robbery of entire package............ $ 659,159.52 2.036 
SIO o's a 6:00 470106 4:80 6058 wt ems 1,284,250.67 3.966 
De WE I oo. va crivedsnemsisawneanes 88,879.71 2.128 
4 Unlocated loss of entire package...... 5,156,318.94 15.996 
5 Unlocated loas, -other.............cccccees 2,522,271.57 7.790 
a | ROE OR ARS PY Sen 790,250.46 2.444 
2 WN, os eas canes digioe ane etka abesomeee 2,096,673.25 6.476 
S COUCORICN GAMIORS. o.oo oiecccciccccccsecccs 914,518.10 2.895 
9 Defective equipment ......... sc ccccccce 3,506,545.95 10.839 
30 BFPOES GE GRABIOVOR. «ccc cccicccccceces 1,019,136.10 3.148 
11 Rough handling of cars............e0. 4,343,481.76 13.415 
12 Improper refrigeration and ventilation. 1,035,685.50 3.199 
13 Improper handling, loading, etc....... 1,346,061.95 4.157 
OR > Pe caesar Re OR 2,187,345.17 6.756 
| ee ere ee 6,767,634.95 20.903 
16 Forfeitures under penalty statutes.... 12,561.12 040 
$32,375,617.55 100.000 


The Steel Container as a Remedy for the Problem 


The above tables were the subject of a good deal of 
comment by both complainant and defendants, and nat. 
urally there was some conflict of opinion as to which 
commodities and what causes of loss and damage might 
properly be eliminated from consideration. It is obvious 
that many of the-commodities and certain of the causes 
of loss and damage would not be affected by the use 
of a steel shipping container. The record indicates that 
a steel shipping case like complainant’s, if quite generally 
used, would probably reduce the loss-and-damage Dill of 
the carriers on the commodities numbered and classified 
in Table A as follows: (1) Boots and shoes; (2) cloth- 
ing, dry goods and notions; (3) butter and cheese; (4) 
eggs; (10) flour and other mill products; (11) sugar; 
(12) groceries; (13) wines, liquors and beers; (14) to 
bacco and tobacco products; (19) glass and glassware; 
and (24) all other commodities. It further shows that, 
while other causes might be slightly affected, the follow- 
ing numbered and classified causes of loss and damage 
would be reduced to some extent by the use of a steel 
container like complainant’s: (3) Concealed loss; (6) 
fire; (7) wrecks, (9) defective equipment; (11) rough 
handling of cars; and (13) improper handling and load- 
ing of freight and improper| packing and packages. The 
total amount of the claims paid during the calendar year 
1914 on the above-named classes of commodities, except 
“all other commodities,” on account of the causes spe- 
cifically referred to is shown by the record to have been 
$3,276,777.89. The most important. commodities moving 
in containers are included in the classes numbered 1 to 
23 in Table A. The commodities classified as “all other 
commodities” include products of the mine and _ forest 
which do not move in containers, but on which the claims 
for loss and damage are quite heavy. It follows that 
the use of a steel shipping case would not materially 
reduce the loss-and-damage claims on commodities classi- 
fied as “all other commodities.” 


On account of the abnormally high prices of all com- 
modities and of increased congestion, embargoes and 
deterioration of labor, the loss-and-damage bill of 1917 
was in the neighborhood of $50,000,000. Complainant 
represents that the general use of its container would 
save the carriers annually about 20 per cent of that 
amount, or $10,000,000, while under defendants’ estimate 
the “probable actual saving’ would be less than 3 per 
cent, which is $1,500,000. 


Effect on Carriers’ Revenues. 


Loss in revenue on loaded haul.—Shipments in wooden, 
fiber and all other kinds of containers are now charged 
for at the gross weight of the contents and containers. 
If complainant’s proposition of computing freight charges 
on shipments in its container at the net weight of the 
contents were adopted, the carriers would lose whatever 
revenue they are now earning on the weight of the com 
tainers which would be displaced by the steel container. 
Complainant estimates that this loss in revenue woul 
not be more than $5,800,000 annually, while defendants 
figure that it would be at least $41,000,000 annually 02 
wooden boxes alone. Both of these estimates are base 
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upon so many factors which are also estimates that little 
weight can be given to them, but we are convinced from 
the record that the correct amount would be closer to 
the larger than to the smaller figure. One exhibit sub- 
mitted by defendants shows that on 166 typical commodi- 
ties regularly shipped in standard containers the weight 
oi the container ranges from about 4 per cent on certain 
commodities in strawboard containers to about 55 per 
cent for certain commodities in wooden boxes, and that 
if a minimum carload of eech of the commodities were 
transported from Chicago to Denver, the total revenue 
pased on grozs weights at the rates in effect at the time 
of the hearing would be $33,313.20, as compared with 
$28,425.79 at net weights. The difference is $4,907.41, or 
14.7 per cent. 

New revenue on collapsed containers returned.—In the 
Western Classification the present rating on returned 
carriers, with but few exceptions, is fourth class. In 
the Southern Classification the present rating on iron or 
steel shipping boxes, K. D., is third class, less than car- 
loads, and fifth class, carloads. In the Official Classifi- 
cation the present rating on steel boxes returned col- 
lapsed is third class, less than carloads, and fifth class, 
carloads. The western lines have decided to cancel all 
ratings lower than fourth class on returned carriers; the 
southern lines have adopted a sixth class rating on col: 
lapsed steel boxes, any quantity; and the eastern lines 
propose to establish a fourth class rating on such contain- 
ers, less than carloads, continuing the rating of fifth 
cass, carloads. Complainant wants a rating of fifth class, 
any quantity, in eastern territory, and of one-half fourth 
class, any quantity, in western and southern territories. 

Complainant estimates that the ratings requested by 
it on the return movement of its containers, collapsed, 
would give the railroads $8,000,000 in new revenue, but 
this estimate is too conjectural. On the other hand, de- 
fendants insist that the ratings requested are so low 
that they would produce no profit. The record indicates 
that the steel containers, if granted the special treatment 
requested on the loaded trips, would not always return 
empty to the original point of shipment. One enterpris- 
ing firm has already conceived the idea of establishing 
assembly centers for empty steel containers. Under this 
plan the containers might not be owned by the shippers 
at all, and the exchanges collecting them would see to 
it that the containers always moved loaded, so that no 
freight charges would be paid on them under the pro- 
posed rules. It was also pointed out that where pur- 
chasers were dissatisfied with goods received in these 
containers the goods would be returned in them and the 
carriers would receive no revenue on the containers in 


either direction. 


Increase in operating expenses.—The transportation of 
the additional weight which would result from carrying 
freight in steel containers instead of wooden and fiber 
boxes would increase operating expenses. Defendants did 
not attempt to guess what this increase would be, but 
in its brief complainant submits a calculation showing 
that it would be less than $1,000,000 annually. This cal- 
culation was based on the theory that the fuel bill only 
would be increased. 


Effect on Car Loading. 


Complainant’s shipping case is designed to support any 
load of any material to the car roof. Complainant repre- 
sents that the containers now in general use are not 
sufficiently strong to permit the maximum loading of 
cars, and calls attention to annual reports of the Com- 
mission, which show that the average loading of cars 
ls not much over half cf the average capacity of cars. 
The average loading of cars, as reported to the Commis- 
Sion, includes all less-than-carload as well as all carload 
traffic, and is based on the truck capacity of cars and 
hot on their cubic capacity. Included in such averages 
are a large number of so-called merchandise cars, which 
are light loaded merely because more freight is not 
offered for shipment, and also a large number of cars 
Which are loaded with light and bulky freight to full 
cubic capacity, but only to a comparatively small per- 
centage of their truck capacity. It is therefore clear that 
the average loading of cars is comparatively low for some 
eens unrelated to the character of the shipping con- 
ainers. - 

Witnesses for defendants testified that they knew of 
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no instances where cars had moved light loaded because 
of the fragile character of the containers used. Under 
private control, competition led the carriers to run mer- 
chandise cars on schedule time regardless of the loading; 
under government control, it seems to be the practice to 
load such cars to the roof before they leave the terminals. 
The result of this change of policy was illustrated by 
statistics filed of record. For example, the Wabash re- 
ported that the average loading of its merchandise cars 
out of Chicago was 15,230 pounds, 15,039 pounds and 
17,801 pounds for January, February and March, 1917, 
respectively, as compared with 22,089 pounds, 23,747 
pounds, and 21,659 pounds for the same months of 1918, 
respectively. : 

Defendants also point out that on certain commodities 
in containers the revenue car loading might be reduced 
by the use of complainant’s box. It is obvious that the 
net weight of commodities loaded to the car roof in steel 
containers would be less than the gross weight of the 
same commodities loaded to the car roof in fiber or 
wooden boxes. 

Commercial Considerations. 


The adoption of a rule requiring carriers to compute 
freight charges on commodities shipped in complainant’s 
steel container at the net weight of the contents would 
be tantamount to a rule requiring shippers to use the 
steel] container or be penalized for not using it. One of 
the tests of the reasonableness of a rule of the latter 
character is to determine whether the benefits derived 
from its operation by the carrier would be commensurate 
with the burden of its application on the shipper. Rey- 
nolds Tobacco Co. vs. A. & S. Ry. Co., 39 I. C. C., 371; 
Sea Gull Specialty Co. vs. Baltimore Steam Packet Co., 
37 fT. ©. €:, 267. 

A steel container would cost a great deal more than 
wooden or fiber boxes, but it would be used over and 
over again, whereas a properly constructed wooden or 
fiber box is only good for two or three trips. The gen- 
eral use of a steel container would necessitate a substan- 
tial initial investment by the shipper. The probable sell- 
ing price of complainant’s box was ‘estimated at the hear- 
ing as high as $20 each. On account of the interest 
charges a manufacturer or wholesaler would not permit 
customers to keep such expensive containers in stock for 
any considerable period, as is now done with wooden or 
fiber boxes. It-would require some expense to keep track 
of the containers, as it would generally not be practicable 
for the shipper to invoice the value of the container to 
his customer. The return feature would involve addi- 
tional carting at both origin and destination, and repeated 
use of the container would, of course, necessitate further 
expenditure for maintenance. 

The representative of a large wholesale grocery house 
in Chicago testified that 500,000 containers making an 
average of eight trips per year would be required to 
handle its business. At an average cost of only $5 each 
the interest charges alone on its investment in containers 
would probably be $150,000 per year. Its total claims on 
coffee shipments in the year 1917, for which it used 60,000 
boxes, aggregated only $55.75. A witness for a large 
manufacturer stated that in 1917 it used over one million 
containers and that its total claims amounted to $409.55. 
A manufacturer of starch uses an average of 20,000 con- 
tainers per day; its claims for loss and damage average 
less than 59 cents per car. In the Sea Gull Specialty 
Company case, supra, we found that the complainant had 
shipped 325,000 cases of baking powder in the year 1912, 
and that the loss-and-damage claims resulting therefrom 
totaled only $46.01. 


Discrimination Aginst Other Containers. 


The inventor of complainant’s container testified as fol- 
lows in regard to the design and construction of the box: 


The first object is to build this box, not with regard to the 
weight within, but to the supporting strength from without. I 
believe there is the essence of the whole box proposition, that 
the container should be able to support any load of any ma- 
terlal to the car roof, whether it contains silk hats, eggs or 
tacks, 


The theory is that all containers should be of uniform 
strength and construction. They should be designed not 
with primary consideration for the character and weight 
of the particular commodity to be loaded in a particular 
container, but with primary regard to the possibility of the 
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heaviest miscellaneous commodities being shipped in the 
same car. In other words, the hat manufacturer should 
ship silk hats in a steel container, because a hardware 
dealer in the same city might chance to be making a 
heavy shipment of tacks on the same day to the same 
destination. 

Because many of the containers now in general use do 
not fulfill the qualifications comprehended in the above 
theory, complainant proposes, in effect, that they should 
be discriminated against by having commodities loaded 
in them charged for at gross weights, while the same 
commodities loaded in its container should be charged 
for at net weights. As hereinbefore indicated, this dis- 
crimination would amount to about 15 per cent of the 
freight charges. The decided cases, however, lend no sup- 
port to complainant’s theory. They stand for the prin- 
ciple that the adequacy of a container should be deter- 
mined with regard to the character and weight of the 
commodity to be shipped in it, and not with regard to 
the maximum load of the heaviest commodity which might 
be loaded in it, nor by a consideration of the heaviest 
load of other freight which might be stowed on top of 
it in shipment. Sea Gull Specialty Co. vs. Baltimore 
Steam Packet Co., supra; Reynolds Tobacco Co. vs. A. 
& S. Ry. Co., supra; Millinery Jobbers’ Assn. vs. American 
Express Co., 20 I. C. C., 498; Pridham Co. vs. S. P. Co., 
oe ys ©. €. 297. 

The record indicates that the elements of complainant’s 
theory have little or no application to straight carload 
shipments of any commodity. This is because a container 
constructed with due regard to the character and weight 
of the commodity to be shipped in it will suppcert the 
weight of that commodity loaded to the car roof. There 
would be no foundation fer a rule under which a carload 
of breakfart food in steel containers was charged for at 
the net weight of the breakfast food, while a carload of 
the same commodity in fiber-board boxes was charged 
for at the gross weight of the breakfast food and boxes. 
Morecver, c»xmplainant admits in its brief that there are 
some cemmoditices “which now move safely and wh'c 
will continue to rove safely in fiber and wooden boxes.” 
As to those commodities in carload or less-than-carload 
quantities, there would be no basis for complainant’s pro- 
posed rule. It follows that, even if complainant’s theory 
could he properly applied to certain specific commodities 
in less-than-carload shipments, it cannot support the gen- 
erel relief prayed for in this car. 

In ths e-nnection it may be added that there are now 
in general use many different types cf metal containers 
which ere claimed to have points of superiority over the 
corresponding types of wooden containers, but on which 
no preferential rule is applied. One oil company has 
522.000 steel barrels in use. 


Classification and Tariff Rules. 


Various classifications and tariffs of defendants contain 
rules providing for the free transportation of attendants 
and caretakers with live stock, poultry, and other live 
freight, and also of dunnage, stoves, and various other 
appliances and methods of protecting freight in transit. 
The failure of defendants to provide a similar rule in 
respect to complainant’s steel container is alleged to be 
unduly prejudicial. The rules referred to, however, gen- 
erally apply cnly to certain specific commodities, are the 
outgrowth cf conditions peculiar to those commodities, and 
are therefore not to be identified with the issues before 
us. See Dunnage Allowances, 30 I. C. C., 538, 544. 

It is represented that the classifications of defendants 
contain ratings on some commodities ‘in wooden boxes 
only,” and in other ways exclude the use of complainant’s 
container on any terms. Defendants state that they have 
never been asked to permit the transportation of the com- 
modities referred to in steel containers and that there is 
ro dispcsition on their part to discriminate against com- 
plainants’ bex or any other steel container. They are 
willing to amend their classificaticns so as to provide that 
all commedities permitted to be shipped in wooden boxes 


may also be shipped in steel containers on the same 
terms. 

Complairent also suggests that the classifications of 
defendants are deficient in not requiring wooden and 


metal boxes to meet adequate specifications before they 
are accepted as containers. 
tion. 


We agree with this sugges- 
In the Pridham case, supra, we stated that proper 
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specifications for wooden boxes was a subject to which 
the attention of both the wooden-box makers and the ear. 
riers might well be directed, “to the end that some re. 
striction will be placed upon the insecure wooden op. 
tainer.” As a result of the investigation made in that 
case, we were also convinced that some commodities 
should not be accepted for transportation in fiber boxes, 
Defendants state that these suggestions have not beep 
carried out because the wooden-box interests would not 
agree on specifications for standard wooden boxes and 
that, in the absence of such specifications, the carriers 
could not fairly “tighten up” the specifications and rules 
in respect to fiber boxes. The present record demonsirates 
that such specifications are necessary and that they ea 
be drawn up and promulgated. Recently the wooden-box 
manufacturers and shippers of canned goods agreed upon 
wooden-box specifications for canned goods, and _ these 
specifications were approved by the Food Administration, 
If the carriers and wooden-box makers will “put their 
minds” on the subject, the same thing can be done in 
respect to other commodities. 


The Fifteenth Section Issue. 


On the theory that it is the duty of carriers to protect 
freight in transit and that a shipper who uses complain- 
ant’s steel container performs that service for the carrier, 
complainant contends that its container is an instru. 
mentality of transportation for the use of which shippers 
are entitled to an allowance from defendants under 3ec- 
tion 15 of the act. The services or instruments of trans- 
portation for the furnishing of which shippers may receive 
an allowance from cuirriers are services or instruments 
which it is the duty of the carrier to furnish, but which, 
for reasons of its own, it chooses to arrange with ship- 
pers to supply. Carriers have the right to decline ship- 
ments which are not so prepared or packed as to render 
them safe for transportation. Dunnage Allowances, supra. 
The present classifications require that “all containers 
must be strongly made from material of sufficient strength 
to protect the articles against the ordinary risks of trans- 
portation,” and provide further that shipments will not 
be accepted unless the containers “are of sufficient 
strength and sccurity to afford reasonable and _ proper 
protection to the freight.” The present ratings on articles 
in boxes are predicated cn the box furnishing what a 
witness for complainant once described as “100 per cent 
protection,” wh'c) is protection against the ordinary haz- 
ards of transportation. Under the circumstances there is 
no basis for an allowance to shippers using complainant’s 
steel container. 


McCHORD, Commissioner: 
The foregoing is substantially the statement of facts 
as prepared by the examiner and served on the parties. 
On Oct. 21, 1918, on application of the complainant, an 
order was issued making the Director-General of Railroads 
a party defendant to the proceeding. The complainant 
filed exceptions to the examiner’s proposed report, and, on 
November 13, a written argument was filed on behalf of 
complainant. On Dec. 5, 1918, the Director-General filed 
answer. No such change of circumstances or conditions 
of transportation have resulted from the operation of 
defendants under the Director-General as to require any 
special consideraticn in the disposition of this case. 

The complainant’s exceptions are directed to alleged 
errors in findings of fact, and to failure to recommend 
that the relief prayed be granted. We have examined 
the record and find that the facts are substantially as 
stated by the examiner and they are adopted as our 
findings. 

Under the facts of record we are of opinion, and so 
find, that the rates and rules applicable on shipments 
packed in complainant’s container, as compared with the 
rates and rules applicable to shipments of the same com: 
medities packed in other containers or protected by other 
appliances have not been shown to be unreasonable, un- 
justly discriminatory, or unduly prejudicial; and thai the 
ratings on complainant’s container returned collapsed are 
not shown to be unreasonable or otherwise in violation 
of law. 

It is assumed that defendants will provide as agreed 
by them at the hearing for the transportation of com- 
modities in complainant’s container that are now permitted 
to be transported in wooden boxes. 

The complaint will be dismissed. 
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D. & S. L. GETS COAL INCREASE 


The Denver & Salt Lake Railroad has secured the in- 
crease of 25 cents per net ton in the division of coal rates 
from mines in the Oak Hills district to destinations in 
jowa, Kansas, Missouri, Nebraska, South Dakota and 
Wyoming in connection with its complaint in Docket 10060, 
Denver & Salt Lake R. R. Co. vs. C., B. & Q. et al. In 
its opinion, No. 5549, 51 I. C. C., 679-83, the Commission 
allows the order to become retroactive—making it date 
as of November 24, 1917. By a fifteenth section applica- 
tion by the Denver & Salt Lake (otherwise known as the 
Moffat) road filed October, 1917, a plea was made of the 
need of additional revenue for the immediate completing 
of its road and equipment in order to enable it to handle 
the coal tonnage during the winter months of 1917-18. 
On the showing made at that time the Commission per- 
mitted increased rates to become effective November, 1917, 
put with the proviso that they should expire in April, 1918. 
At the time the increase was allowed the Moffat road 
made a representation to the Commission to the effect 
that its connecting c@rriers would be willing to allow 
the whole of the 25-cent increase to go to that carrier. 
It developed, however, that this did not work out and a 
number of d'sputes arose as to the divisions and charges 
which led to the filing, Feb. 15, 1918, of the complaint 
dispcsed of in the present decision, in which the Com- 
mission was asked to determine and fix the just and rea- 
sonable divisions of the charges collected on all ship- 
ments of coal transported during the period Nov. 24, 
1917, to April 30, 1918, inclusive. The complainant argued 
that the purpose of the increase should not be defeated 
by the unwillingness of certain connecting lines to suffer 
it to be applied to the ends for which it was obtained. 

On the part of the carriers it was contended that the 
25 cents should be apporticned on the basis laid down 
by the Commission in the Hayden Bros. case and Coal 
Rates From Oak Hills, Celo., and if not on that basis 
then on a pro-rate basis. From evidence submitted and 
its reports it appears that 90 per cent of the tonnage of 
the Denver & Salt Lake is in coal and from evidence 
submitted at the time the complaint was filed it was 
apparent that the complainant was confronted with an 
ayproaching season of heavy traffic and the need for an 
immediate restoration of its roadbed and equipment, which 
could not be met from the revenue which it received on 


its traffic. 


UNREASONABLE THROUGH RATES 


CASE NO. 7616* (51 I. C. C., 713-722) 
HEIDER MANUFACTURING COMPANY VS. CHICAGO 
GREAT WESTERN RAILROAD COMPANY. 
Submitted May 13, 1916. Decided December 4, 1918. 


1. Joint and combination through rates made on specific bases 
applicable on various commodities from certain points in 
eastern, southern and central states to certain destina- 
tions in Iowa found to have been unreasonable and, 
where unprotected by fourth section applications, other- 
wise unlawful. Reparation awarded. 

% Rates assailed not shown to have been unreasonable ex- 
cept where in excess of the lowest aggregate of inter- 
mediate rates. 

3. Fourth section applications seeking authority to continue 
through rates on various commodities from specified in- 
terstate points to destinations in Iowa which exceed the 
aggregates of the intermediate rates subject to the act 
to regulate commerce denied. 


*The report also embraces No. 7616 (Sub. No. 1), Same vs. 
>; No. 7953, Hardsoc Manufacturing Co. et al. vs. Nash- 
, Chattanooga & St. Louis Ry. et al.; No. 8002, F. Brody 
& Sons Co. vs. Seabcard Air Line Ry. et al.; No. 8002 (Sub. 
No. 1}, Des Moines Tent & Awning Co. et al. vs. Flint River 
& North-Eastern R. R. Co. et al.; No. 8002 (Sub. No. 2), L. 
Harbach’s Sons Co. et al. vs. Southern Ry. Co. et al.; No. 8002. 
(Sub. No. 3), D. I. Brody Co. vs. Durham & Southern Ry. Co. 
et al.;: No. 8002 (Sub. No. 4), Schmitt & Henry Manufacturing 
Co. vs. Southern Ry. Co. et al.; No. 8077, Mulroney Manufac- 
turing Co. vs. Louisville & Nashville R. R. Co. et al.; No. 
8092, Maytag Co. vs. Central of Georgia Ry. Co. et al.; No. 
8097, Hanna Manufacturing Co. vs. Southern Ry. Co. et al.; 
No. 8097 (Sub. No. 1), Hanna Manufacturing Co. vs. Boston 
& Albany R. R. Co. et al.; No. 8115, Fairfield Glove & Mitten 
0. vs. Atlantic Coast Line R. R. Co. et al.; No. 3115 (Sub. 
No. 1), Fairfield Glove & Mitten Co. vs. Boston & Maine R. R. 
et al: No. 7906, Hanna Manufacturing Co. vs. Central Ver- 
mont Ry. Co. et al.; No. 7929, Pilcher Hardware Co. vs. Pitts- 
burgh & Lake Erie R. R. Co. et al.; No. 7955, Peterson Manu- 
facturing Co. vs. Boston & Albany R. R. Co. et al.; No. 7975, 
Thoms BD. Murphy Co. vs. Chicago, Burlington & Quincy R. 
R. Co.: No. 7756, Zimmerman Steel Co. vs. Chicago, Milwaukee 
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& St. Paul Ry. Co. et al.; No. 7622, Crystal Carbonating Co. 
vs. Michigan Central R. R. Co. et al.; No. 7581, Waterloo Ce- 
ment Machinery Corporation vs. Illinois Central R. R. Co. 
et al.; No. 7816, Waterloo Saddlery Co. vs. Baltimore & Ohio 
Southwestern R. R. Co. et al.; No. 7872, Herrick Refrigerator 
& Cold Storage Co. et al. vs. Chicago & North Western Ry. 
Co. et al.; No. 7990, American Pearl Button Co. vs. Illinois 
Central R. R. Co. et al.; No. 7579, Storm Lake Tub & Tank 
Factory vs. Indiana Harbor Belt R. R. Co. et al.; No. 7755, 
Reliance Brick & Tile Co. vs. Illinois Central R. R. Co. et al.; 
No. 8003, American Pearl Button Co. vs. Chicago, Burlington 
& Quincy R. R. Co.; No. 7991, American Pearl Button Co. vs. 
Nashville, Chattanooga & St. Louis Ry. et al.; No. 8600, Clin- 
ton Bridge Works vs. Chicago & North Western Ry. Co. et al.; 
and Portions of Fourth Section Applications Nos. 221, 222, 459, 
703, 704, 1019, 1047, 1530, 1531, 1547, 1561, 1573, 1576, 1771, 1952, 
2045, 2060, 3596, 3786, 3965, 4671 and 4966. 

BY DIVISION 3: 

These cases present the same general issues and will be 
disposed of in one report. The complainants, corporations, 
partnerships, and individuals, alleged by complaints filed 
December 7, 1914, and on later dates, that the rates 
charged on carload and less-than-carload shipments cf 
various commedities forwarded from certain interstate 
points to points in Iowa were unreasonable and in viola- 
tion of the fourth section of the act in that they exceeded 
the aggregate of the intermediate rates. Unjust discrim- 
ination and undue prejudice were also alleged in some of 
the complaints, but these allegations were not sufficiently 
developed of record and will not be considered. The 
claims were seasonably filed, except on one shipment in 
No. 7581 delivered January 21, 1911, and the charges 
apparently collected on that date. Because of abandon-- 
ment of claims, or failure of complainants to show that they 
paid and bore the freight charges, the following shipments 
will not be considered: In No. 8077, cotton piece goods 
from Pell City, Ala., to Fort Dodge, Iowa; in No. 8002, 
cotton piece goods from Greensboro and Glen Raven, 
N. C., Columbus, Ga., and Pell City to Des Moines, lowa; 
in No. 8002, Sub-No. 2, cotton piec2 goods from Rock Hill, 
S. C., to Des Moines, consigned to L. Harbach’s Sons Com- 
pany; and in No. 7622, an automobile from Lansing, Mich., 
to Mason City, Iowa. Rates are stated in cents per 100 
pounds except as otherwise noted. 

The shipments consisted of cotton piece goods in less 
than carloads from points in southern and New England 
territories, and various other commodities in carloads and 
less than carlcads from central freight asscciation terri- 
tory, Monessen, Pa., St. Paul, Minn., Milwaukee and South 
Milwaukee, Wis., and Nashville, Tenn. On the shipments 
of cotton piece goods from the points in the south and on 
the shipments from St. Paul charges were collected on the 
basis of joint commodity rates which in each instance 
exceeded combination rates contemporaneously in effect 
composed of commodity rates to certain points in Iowa and 
the Iowa distance rates beyond. In the Shipment from 
New England territory, Monessen, and points in central 
freight association territory east of the Indiana-Illinois 
state line, excepting certain points taking the Chicago, 
Ill., basis of rates, charges were collected at the combina- 
tion of proportional rates to and from the east bank of 
the Mississippi River. On all these shipments, except 
those from Monessen in No. 7929, from Greenfield, Ohio, 
in No. 7816, and on centain shipments of cotton piece 
goods from Ware, Mass., Greenville, N. H., and Biddeford, 
Me., in No. 8097, Sub-No. 1, hereinafter referred to, the 
rates charged exceeded the aggregate of the intermediate 
rates, composed of joint rates to points on the west bank 
of the Mississippi River in Iowa and the Iowa distance 
rates beyond. On the Monessen shipment, the component 
charged west of the Mississippi River exceeded the aggre- 
gate of the intermediate rates composed of a proportional 
rate from the east bank of the Mississippi River to Mar- 
shalltown, Iowa, and the Iowa distance rate beyond. In 
most instances the combination of proportional rates 
charged was specifically authorized by the tariffs as the 
basis for through rates. On less-than-carload shipments 
from points west of the Indiana-Illinois state line through 
class rates, governed by the western classification, were 
applied. These rates exceeded the aggregates of the 
intermediate rates, governed by the Illinois classification 
to the Mississippi River crossings and the Iowa classifica- 
tion and distance scale rates beyond. On carload ship- 
ments from Chicago and adjacent territory and points 
west of the Indiana-Illinois state line, on which through 
closs or commodity rates were applied, the rates charged 
exceeded the commodity rates to points in Iowa and the 
Iowa distance rates beyond. 
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The following table shows the points of origin, dates of 
movement, commodities shipped, rates applicable, and the 
aggregates of the intermediate rates contemporaneously 
in effect, except as to certain shipments hereinafter sep- 
arately discussed: 
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fourth section prohibiting the charging of a through rate 
in excess of the aggregate of the intermediate rates 
These contentions are answered in Herrick Refrigerator 
& Cold Storage Co. vs. C. G. W. R. R. Co., 46 I. C. C., 421, 
in which we said: 


Rate 
applic- Combination. 

Docket Date of 4] , able, Rate, 
number. shipment. Origin. Destination. Commodity. cts. Basing point ets. 
. Sees ge a > er St. Paul, Minn...... Carroll, Ia..... ok Serr 24.5 Moorland, Ia. .... 20.6 
ee GN PUG: DCOU. B, BORG. n cicvieccrevcsees St. Paul, Minn......Carroll, Ia..... Pe: Oe, nn cos ck ecenece 24.5 Moorland, Ia. .... 206 
Sr -Feb. 18 to Dec. 18, 1914..... Lenoir City, Tenn..Ottumwa, Ia..Cotton hosiery, L.C.L..... 98 Ft. Madison, Ia... 905 
Feb. 16 to Nov. 21, 1914...... Greensboro, N. C...Ottumwa, Ia. .Cotton denims, L.C.L..... 89 Ft. Madison, Ia... 524 
Jan. 6 to Apr. 4; 1994... ...3. Shelbyville, Tenn...Ottumwa, Ia..Cotton bagging, EC.4.. 76 Ft. Madison, Ia... 634 
8002 Sub No. 1. Dec. 15, 1913, to Nov. 5, 1914.. Greensboro, N. C...Des Moines, Ia Cotton piece goods, L. C. . 93 Mediapolis, Ia.... 87,9 
Mar. 24, 1913, to May 2i, 1914. Pelham, Ga......... Des Moines, laCotton piece goods, L.C.L. 89 Mediapolis, Ia.... 81.9 
May 8, 1913, to June 8, 1914... Enterprise, Ala..... Des Moines, Ia.Cotton piece goods, L..C.L.. 85 Mediapolis, Ia.... 177.9 
May 8, 1913, to June 8, 1914... Lanett, Ala......... Des Moines, laCotton piece goods, L.C.L. 85 Mediapolis, Ia.... 177.9 
May 8, 1913, to June 8, 1914....Anniston, Ala...... Des Moines, IaCotton piece goods, L.C.L. 85 Mediapolis, Ia.... 77.9 
May 8, 1913, to June 8, 1914....Lindale, Ga........J Des Moines, Ia Cotton piece goods, L.C.L. 85 Mediapolis, Ia.... 17.) 
May 8, 1913, to June 8, 1914... Dallas, Ga.......... Des Moines, JaCotton piece goods, L.C.L. 85 Mediapolis, Ia.... 17,9 
Sept. 1 to Nov. 12, 1913...... Canton, Ge... ..seez Des Moines, IaCotton piece goods, L.C.L. 85 Mediapolis, Ia.... 77.9 
Sept. 10 to Dec. 16, 1913..... SSE : eee Des Moines, IaCotton piece goods, L.C.L. 93 Mediapolis, Ia.... 87.9 
8002 Sub No. 2.Apr. 20, 1912, to Sept. 26, 1914.Rock Hill, S. C...... Des Moines, laCotton piece goods, L.C.L. 95 Mediapolis, Ia.... 387.9 
Sept. 13, lip ae eens EIN: Lexington, S. C.....Des Moines, laCotton piece goods, L.C.L. 95. Mediapolis, Ia.... 87.9 
Apr. 20 to Jurie 7, 1913........ Rockingham, N. Cc. -Des Moines, IlaCotton piece goods, L.C.L. 93% Mediapolis, Ia.... 87.9 
July 19, 1912, to Aug. 24, 1914. Columbus, Ga...... Des Moines, laCotton piece goods, L.C.L.. 85 Mediapolis, Ia.... 17.9 
July 21 to Sept. 24, 1914....... Canton, Ga.........Des Moines, laCotton piece goods, L.C.L.. 85 Mediapolis, Ia.... 77.) 
8002 Sub No. 3.July 11, 1912, to Aug. ae. TGs. Doe, Mh. Cas scicns Des Moines, laCotton piece goods, L.C.L. 93 Mediapolis, Ia.... 37.9 
8002 Sub No. 4.Sept. 12, 1912, to Mar. 20, 1913 .C ‘olumbus, RES Des Moines, JaCotton piece goods, L.C.L. 85 Muscatine, Ia..... 17.9 
Nov. 23, 1912, to May 5, 1913. Lexington, S. C....Des aang JaCotton piece goods, L.C.L. 95 Muscatine, Ia..... 87.9 
8077...........Aug. 6, 1912, to Apr. 19, 1913... Canton, Ga......... Ft. Dodge, Ia. .Cotton piece goods, L.C.L.. 92 Dubuque, Ia...... 0.7 
SE cttccn sane 6 Oe OSl. Bh, BPS scacses a Newton, ia... ---Cotton duck, L.C.L....... .90 Columbus Jet., Ia. 75.4 
Are ae Ss UU! Beare oS ae Oskaloosa, Ia..Cotton piece goods, L.C.L. 93 Mediapolis, Ia.... 83.5 
Dec. 26, 1911, to Feb. 2, 1912. . Greensboro, N. C...Oskaloosa, Ia. .Cotton piece goods, PSh- 93. Mediapolis, Ia.... 83.5 
June 3, 1911, to June 5, 1913... Durham, N.C... ..+« Oskaloosa, Ia. .Cotton piece goods, L.C.L. 93 Mediapolis, Ia.... 83.5 
Mar. 11 to July 10, 1912....... Canton, G@..<<.i2s0 Oskaloosa, Ia. Cotton piece goods, L.C.L. 85 Mediapolis, Ia.... 73.5 
Sept. 14 to Sept. 26, 1912...... Piedmont, S.C...... Oskaloosa, Ia. .Cotton piece goods, [ C.L. 95 Mediapolis, Ia.... 83.5 
8097 Sub No. 1.Feb. 26 to Aug. 18, 1913....... Ware, Mass........ Oskaloosa, Ia. .Cotton piece goods, L.C.L.. 84.5 Mediapolis, Ia.... 84.5 
Mar. 4 to June 27, 1913......3: Greenville, N. H....Oskaloosa, la. Cotton piece goods, L.C.L. 84.5 Mediapolis, Ia.... 84.5 
Mar.itoAug.3 1913.......3 Canton, Mass......: Oskaloosa, Ia. Cotton piece goods, L.C.L. 88.5 Mediapolis, Ia.... 87.5 
Ape. 1 to Aue.. 3, 1993. 0.66 Biddeford, Me.....: Oskaloosa, Ia. Cotton piece goods, L.C.L.. 84.5 Mediapolis, Ia.... 84.5 
8115 Sub No. 1.Jan. 18 to Apr. 8, 1915....... Nashua, N. H...... Fairfield, la...Cotton piece goods, L.C.L. 78.8 Burlington, Ia.... 77.8 
Oct. 8, EES ae Nashua, N. H...... Fairfield, la...Cotton piece goods, L.C.L.. 71.8 Burlington, Ia.... 70.8 
er July 5, 1912, to Oct. 11, 1913... Raleigh, N. C....... Fairfield, Ia...Cotton piece goods, L.C.L. 89 Burlington, Ia.... %13 
July 11 to ‘Dec. > el.) ae Graham, N.C....... Fairfield, Ia...Cotton piece goods, L.C.L. 89 Burlington, Ia.... %13 
May 17 to May 28, 1913....... Cordova, Als. ..++< Fairfield, Ia...Cotton piece goods, L.C.L. 81 Burlington, Ia.... 71.3 
a eee ecApr. 23 to Aug. 12, 1918... Greenville, N. H....Oskaloosa, Ia. Cotton piece goods, L.C.L. 84.3 Morning Sun, la.. 83.9 
cS = Ree Ware, Mass.....es: Oskaloosa, Ia. Cotton piece goods, L.C.L.. 84.3 Morning Sun, Ia.. 83.9 
Mar. 4 to May 6, 1913......... Lowell, Mass....... Oskaloosa, Ia. Cotton piece goods, L.C.L. 84.3 Morning Sun, Ia.. $3.9 

rir ~s !USlUSlUU= ee ....Monessen, Pa......Ida Grove, Ia..Nails, wire, wire fence and 





OO EN" st a are 42.5 E. Clinton, Ill.... 41.8 











| Serr -e-Feb. 27, 1913, to Aug. 30, 1914..Chicago, Ill......... Red Oak, Ia... Book, cover and printing 
paper, L.C.L............ 45 Burlington, Ia.... 41.1 
| weseeeAug. 2, 1913...........022++-Milwaukee, Wis....Lone Tree, Ia. Automobile, L.C.L........ 116 Rock Island, Ill or 
: Davenport, Ia.. 57.5 
io 19, 1911, to Sept. 18, 1912. yvosmest. re Waterloo, 9 - Gas engines, L.C.L........ 60 Dubuque, Ia. .... 45.4 
Jan. 30 to June 13, 1913....... —— “Es Sere Waterloo, Ia.. Sweat pads, C.L........... 43. E. Dubuque, Til... 40.5 
— .Oct. 15, 1913, to Nov. 25, 1914. S. Milwaukee, Wis. -Waterloo, a. - Mineral wool, C.L......... 20 Dubuque, Ia...... 17.4 
rrr eS A eee eee ‘Brookport, es hee ae Washington, IlaMussel shells, C.L..........17 Mediapolis, Ia.... 148 
Nov. 14 to Nov. 19, 1913....... Herrin, Ill.......... Belle Plaine, Ia.Slack coal, C.Lu..........-. Clinton, Ia....... *195 
(“se ene Christopher, Ill..... Belle Plaine, Ia.Slack coal, C.L........... Clinton. Ta. . 1% 
a A: See WH, Bile des ccwess Washington, IaSlack oeak, C.ls..... ; W. Burlington, Ia. *117 
ns cuckiowase pur Zi to Avg..6, 1094........0: Nashville, Tenn....Washington, IaMussel shells, C.L Burlington, Ia.... 20.6 
eee Te a a | | eer Ind. Harbor, Ind....Odebolt, Ia... Steel bars, C.L............ Marshalltonwn, Ta. 244 
Se BN wie heeecam ....eetnd. Harbor, Ind....Early, Ia...... sk eee Marshalltonwn, Ia. 25 
ck eee Ind. Harbor, Ind... .Linn Grove. Ia Steel bars, C.L............ Gifford, Ia. ....... 24.4 
*Per net ton. 
In most instances the defendans had on file with us The Chicago Great Western observes that by express tariff 


general applications for authority to continue to charge 
higher through rates than the aggregates of the inter- 
mediate rates. These applications were heard with these 
cases or submitted upon the records made therein. Be- 
tween the points of origin and destination in Nos. 7906, 
7975, 7756, and 8003 the application of higher through 
rates were unprotected by application and therefore un- 
lawful. The tariffs naming the Iowa distance rates, on 
file with us, in each instance contained a note, of which 
the following, published in the tariff filed by the Chicago, 
Burlington & Quincy Railroad, is typical: 

Application on Interstate Traffic.—The distance class rates 
shown herein may be used on interstate traffic only when_no 
specific class rates have been provided. Distance commodity 
rates shown herein may be used on interstate traffic only 
when no specific commodity rates have been provided. These 
class rates may not be used either by themselves or in com- 
bination in preference to any specific class rate, nor may these 
commodity rates be used either by themselves or in combina- 
tion in preference to any specific commodity rate. 

The defendants urged that the Iowa distance rates are 
filed with us solely for the purpose of constructing rates 
<o and from points in Iowa for which there are no other 
bases for making through rates; that the restrictive 
clause, which is contained in all tariffs publishing the 


Iowa distance rates on file with us, has the effect of remov- 
ing those tariffs from our judisdiction where there is a 
basis for making through rates on interstate traffic; and 
that since these rates are not subject to the act to regu- 
date commerce no departures exist from the rule of the 





provisions the Iowa factor above referred to is not to be used 
either by itself or in combination in preference to a specific 
class or commodity rate. The tariffs naming these rates, how- 
ever, are on file with the Commission, and in the absence of 
a joint rate the combination would be legally applicable. We 
have heretofore held that a joint rate that exceeds the aggre- 
gate of intermediate rates, subject to the act, between the 
same points over the same route is prima facie unreasonable. 
Lindsay Brothers vs. B. & O. S. W. R. R. Co., 16 I. Cc. C., 6 
aa ar Chamber of Commerce vs. L. W. R. R. Co., 41 I. 


Our conclusions with respect to our power to consider 
at this time applications filed by carriers for relief from 
the previsions of the fourth section of the act to regulate 
commerce are set forth in Johnston vs. A., T. & S. F. R 
Co.,.51 I. C. C., 356, decided November 11, 1918, and need 
not be repeated here. 


No substantial evidence was offered for defendants to 
justify the charging of through rates in excess of the 
aggregates of the intermediate rates and the applictions 
for fourth section relief will be denied to the extent that 
they are involved. 


We find that the rates assailed, except those hereil- 
after discussed, were unreasonable to the extent thai they 
exceeded the lowest combinations of intermediate rates 
legally applicable in the absence of joint rates or combina- 
tion rates specifically made the bases for ge rates, 
and that the rates assailed in Nos. 7606, 7975, 7756, and 
8003, were also unlawful under the fourth nines Aide to the 
extent that they exceeded the lowest combinations of 
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intermediate rates subject to the act contemporaneously 
in effect. ; 

In No. 7616 a question is raised as to the textent to 
which the published through rate of 24.5 cents applica- 
ble on malleable castings in carloads from St. Paul to 
Carroll exceeded the aggregate of the intermediate rates 
pased on Moorland. It is not to be disputed that the Iowa 
distance rate was 6.6 cents beyond Moorland, but as the 
tariff from St. Paul to Moorland contains a rate of 17 
cents on malleable castings in carloads in one of its sec- 
tions and a rate of 14 cents on iron and steel castings 
without restriction in another, it is contended on behalf of 
the defendant that the 17-cent rate was more specific and 
would be applicable as a component in constructing a rate 
to Carroll in the absence of a through rate. The 14-cent 
rate was not restricted so as to preclude its application 
on malleable castings and therefore as it was lower than 
the 17-cent rate it became applicable by virtue of the 
alternative rule contained in the sectional tariff. We 
fnd that the rate assailed from St. Paul to Carroll was 
unreasonable to the extent that it exceeded the combina- 
tion rate of 20.6 cents per 100 pounds. 

In No. 8007, Sub-1, charges were assessed on the ship- 
ments from Ware, Greenville and Biddeford at the inter- 
mediate rates based on the east-bank Mississippi River 
crossings. There appears to have been no combination 
available lower than that charged. In connection with 
some of these shipments reference is made by com- 
plainants to a bridge charge of 5 cents per 100 pounds 
fom the east bank to the west bank of the Mississippi 
River and an endeavor to construct combination rates 
lower than those assessed. This charge, however, was not 
applicable on local traffic between east-bank and west- 
bank Mississippi River points nor in connection with pro- 
portional rates to and from east Mississippi River cross- 
ings on trans-Mississippi River traffic. 

In No. 8077 charge were collected on a shipment of cot- 
ton piece goods alleged to have moved from Canton to 
Fort Dodge April 19, 1913, at a rate of 92 cents. A joint 
commodity rate in this amount was applicable on this 
traffic prior to April 16, 1913, but on that date it was can- 
celed, leaving in effect a combination rate of 80.7 cents, 
composed of rates of 58 cents to Dubuque and 22.7 cents 
beyond. It is not clear from the record that the shipment 
moved after the cancellation of the joint commodity rate. 
If it moved as alleged it was overcharged 11.3 cents per 
100 pounds. We have hereinbefore found the commodity 
rate of 92 cents from and to these points unreasonable to 
the extent that it exceeded the aggregates of intermediate 
rates contemporaneously in effect. If the shipment moved 
prior to April 16, 1913, complainant is entitled to repara- 
tion accordingly. 

In No. 7816, in addition to the three shipments set forth 
in the table herein, a fourth shipment moved in March, 
1914, from Greenfield to Waterloo on which charges were 
collected at the rate of 43 cents. Prior to the movement 
of this shipment the proportional rate of 23.5 cents from 
Greenfield to East Dubuque was cancelled, leaving a rate 
of 44.8 cents legally applicable, composed of rates of 33 
cents to Dubuque and the Iowa distance rate of 11.8 cents 
beyond. This shipment was undercharged 1.8 cents per 
100 pounds. On April 15, 1915, the proportional rate of 
2.5 cents from Greenfield to East Dubuque was reestab- 
lished. For defendants it was testified that the former 
Proportional rate to East Dubuque was cancelled through 
ror. The complainant’s claim is based solely on the 
misapprehension that the rate charged exceeded the aggre: 
gate of the intermediate rates contemporaneously in effect. 
We find that the rate legally applicable on this shipment 
1S not shown to have been unreasonable. 

In No. 7872, in addition to the shipments of mineral 
Wool which moved from South Milwaukee to Waterloo, 
lowa, during the period between October 15, 1913, and 

ovember 25, 1914, above set forth, there were shipments 

Which moved prior and subsequent to that period on 
Which the legally applicable joint rate of 20 cents was 
quired to pay the excessive charge as the price of trans- 
also charged, but on such shipments the rate charged did 
hot excced' the aggregate of the intermediate rates. We 
find that the rate charged on these shipments is not shown 
lohave been unreasonable. 

No. 7579 concerns four carload shipments, three of iron 
‘ods ani one of iron rods and bars mixed, which moved 
fom East Chicago, Ind., to Storm Lake, Iowa, one in 
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June, 1913, and the others in July and August, 1914. 
Charges were collected at the rate of 27 cents. The rates 
legally applicable were the fifth-class rates, governed by 
the western classification. Prior to April 1, 1914, the 
fifth-class rate from East Chicago to Storm Lake was 27 
cents and on and after that date, 26 cents. The three 
shipments, which moved in July and August, 1914, were 
therefore overcharged 1 cent per 100 pounds. The com- 
plainant cites combination rates, in effect when the ship- 
ments moved, on bar, band, and hoop iron, and contends 
that such combinations would have been applicable on 
these shipments but for the joint fifth-class rate. We do 
not agree with this contention. The rates legally appli- 
cable did not exceed the aggregates of the intermediate 
rates and are not shown to have been unreasonable. 

In No. 7855 a number of less-than-carload shipments of 
cotton piece goods moved from Boston, Lowell, and 
Nashau to New London, Iowa, between November 16, 
1912, and November 22, 1913. The shipments from Boston 
moved over so-called standard lines, those from Lowell 
over standard and rail-lake-and-rail lines, and those from 
Nashau over standard, differential, and rail-lake-and-rail 
lines. In each instance the Chicago, Burlington & Quincy 
moved the shipments into and beyond East Burlington. 
Lowell and Nashau take the same rates as Boston on 
traffic to Iowa. Charges were collected at rates of 84.5 
cents on the shipments over the standard lines, 80.5 cents 
over the differential lines, and 77 cents, rail-lake-and-rail, 
composed of proportional rates of 65, 61, and 57.5 cents, 
respectively, to East Burlington and a proportional rate 
of 19.5 cents beyond. The latter rate was published in 
section 3 of Chicago, Burlington & Quincy tariff I. C. C. 
No. 10095. Section 4 of the same tariff contained a dis- 
tance rate of 16 cents from East Burlington to New Lon- 
don. The tariff provided that if the rates named in section 
4 made a lower rate on any shipment than the rates in 
section 3, the former rates would apply. Under the alter- 
native rate basis provided by the tariff the component 
applicable on these shipments from East Burlington to 
New London was 16 cents. The rates legally applicable 
were 81 cents on the shipments moving over the standard 
lines, 77 cents over the differential lines, and 73.5 cents 
over rail-lake-and-rail lines, and the shipments were over- 
charged accordingly. Except with respect to the ship- 
ments which moved rail-lake-and-rail, the rates legally 
applicable from and to these points did not exceed any 
combination of intermediate rates. Contemporaneously 
with the movement of the shipments over the rail- 
lake-and-rail routes from Lowell and Nashua there was 
in effect over the same routes a combination rate of 72.4 
cents, composed of a rates of 61.5 cents to Burlington 
and the Iowa distance rate of 10.9 cents beyond. We find 
that the rates legally applicable on the shipments which 
moved over standard and differential lines are not shown 
to have been unreasonable, but that the rates legally 
applicable on the shipments which moved from Lowell 
and Nashua over rail-lake-and-rail routes were unreason- 
able to the extent that they exceeded the aggregate of 
the intermediate rates contmporaneously in effect. 


On many of the shipments, as a part of the commer- 
cial transactions, certain sums of money were credited or 
paid to complainants as “freight allowances,” and it is 
urged on behalf of defendants that the complainants are 
not entitled to reparation on such shipments. It is clear 
that the complainants paid the freight charges as such. 
The allowances were in some instances based on a fixed 
amount per 100 pounds and in other instances on a cer- 
tain amount per case of from 600 to 700 pounds. A some- 
what similar question was presented in Sanford-Day Iron 
Works vs. L. & N. R. R. Co., 41 I. C. C., 10, and we said 
at page 12: 


To go into the matter of allowances between the parties 
would lead the Commission away from the direct results of 
the act of the carrier in the exaction of an unreasonable rate 
into the domain of indirect and remote consequences and per- 
haps into questions of equity between the vendor and vendee. 
The reparation is due to the person who has been re- 


portation. Nicola, Stone & Myers Co. vs. L. & N. R. R. 


Co., 14 I. C. C., 209. 

It is impossible to determine the exact routes of move- 
ment of many of the shipments, or whether the rates 
legally applicable over the routes of movement exceeded 
the aggregates of the intermediate rates subject to the act. 

We further find that the shipments for consideration 
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were made as deccribed; that complainants paid and bore 
the charges thereon; that they have been damaged to the 
extent of the difference between the charges paid and 
those that would have accrued at the aggregates of the 
intermediate rates subject to the act contemporaneously 
in effect over the routes of movement; and that they are 
entitled to reparation, with interest. The exact amount 
of reparation due can not be determined upon these 
records, and complainants should prepare statements 
showing the details of the shipments in accordance with 
rule V of the Rules of Practice, also specifying the date 
on which the charges were paid, which statements should 
be submitted to the defendants for verification. Upon 
receipt of statements so prepared and verified we will 
consider ‘the entry of orders awarding reparation. In 
some instances shipments moved over lines of carriers not 
parties defendant. These carriers may join with the 
defendants in the payment of the reparation found due. 
Defendants will be expected promptly to refund the over- 
charges mentioned. 

The complaints in Nos. 7622, 7579 and 8002 will be dis 
missed. 
(The fourth section order is No. 7350.) 


GLASS BOTTLES AND FRUIT JARS 


The Commission has dismissed the complaint of the 
Waco (Tex.) Chamber of Commerce against the A., T. & 
S. F. Ry. Co. et al., Docket 9561. The complaint involved 
the reasonableness of rates on glass bottles, flasks and 
demijohns, carloads, from Avant and other named points 
in Oklahoma, and on glass fruit jars, fruit jar tops, jelly 
glasses and tumblers, to Waco, Tex., all of which rates 
were said to be unreasonable and unduly prejudicial in 
favor of Dallas, Fort Worth and other points in northern 
Texas. In its opinion, 5545, 51 I. C. C., 668-670, the Com- 
mission finds that the rates assailed were unreasonable to 
the extent that they exceeded those that would have re- 
sulted from the application of the modified basis of rates 
prescribed by the Commission in the Shreveport case 
(48 I. C. C., 353), but inasmuch as the rates have since 
been advanced under General Order No. 28, and that ad- 
vance is not complained of nor the Director-General made 
a party defendant, such increased rates are not in issue. 
It was admitted by the defendants that there is no trans- 
portation reason that would justify a difference between 
the rates on bottle and fruit jars between the points named. 


HARDWOOD LUMBER RATES| 


The Commission has dismissed the complaint of the 
Bliss Cook Oak Company vs. Mo. Pac. R. R. Co. et al., 
Docket No. 9833, Opinion No. 5559, 51 I. C. C. 734-7, there- 
by holding that the rates on hardwood lumber, C. L., from 
Blissville, Ark., to Kansas City, Omaha, and other points 
in Missouri, Nebraska, Iowa, Kansas and Colorado are not 
unreasonable, although it is admitted, as the Commis- 
sion has already said in previous decisions ( notably 
Northbound Rates on Hardwood) that the rate groups are 
irregular in outline, and the grouping is not approved, 
but there is no basis in the present case for a readjust- 
ment. While it is held that the rates are not unreason- 
able they subjected the complainant to undue prejudice 
and disadvantage when compared with the rates main- 
tained to the same destinations from Dermott. The 
Director-General was not made a party defendant and no 
order was made for the future. 


RATE ON STEEL SAFES 


In opinion 5517, 51 I. C. C., 561-2, the Commission has 
dismissed the complaint of the Rucker-Fuller Desk Com- 
pany of San Frarc’sco against the Southern Pacific Com- 
pany et al., Docket 9847, in which it attacked the rates 
applied on two L. C. L. shipments of steel safes and their 
interiors, forwarded in 1915, from Marietta, O., to San 
Francisco. The rate charged was $3.10 per 100 pounds. 
The complainant asked for a rate of $2.20. The Commis- 


sion holds that the third class rate of $2.60 should have 
been applied and suggests that the overcharges on that 
basis should be promptly refunded. 
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RATES ON CRUDE OIL 


The Commission, in opinion No. 5565, 52 I. C. C. 12-14 
finds that the rates on crude oil, in tank cars, from Miama, 
W. Va., to Toledo, during the period from January 2 to 
March 25, 1916, were unreasonable and unduly prejudica] 
to the extent that they exceed a subsequently established 
rate of 15.3 cents. The complaint, Docket No. 10039, was 
brought by the Sun Company, of Toledo, against the C. ¢ 
O. and the K. & M. Ry. Cos. The charges collected on 168 
tank carloads of crude oil between the points named varied 
from 16.3 cents to 21.5 cents. The shipments in question 
were among the first shipments of oil made from points on 
the Cabin Creek Branch of the C. & O., Miami being 155 
miles east of Charleston, W. Va. The carriers contended 
that the 21.5 cents rate was not unreasonable. Repara- 
a be determined by the filing of the proper state. 
ments. 


COTTON PIECE GOODS 


Reparation has been awarded in connection with the 
complaint of the Doyle Kidd Dry Goods Company, of Little 
Rock, Ark., in which it attacks the reasonableness of the 
rates on shipments of cotton piece goods from points in 
Massachusetts, Maine, New Hampshire, Rhode Island, New 
York, New Jersey and Pennsylvania, via the Rock Island 
and connecting carriers (Docket No. 10094). In its opin- 
ion, No. 5567, 52 I. C. C., 18-20, the Commission finds that 
thé rates in effect at the time the shipments moved—1916— 
of 93 cents from Boston, 88 cents from New York, and 85 
cents from Philadelphia, were unreasonable to the extent 
that they exceeded the aggregates of the intermediate 
rates contemporaneously in effect from and to Memphis, 
which were 85 cents from Boston and points taking the 
same rates, 83 cents from New York, Philadelphia, and 
points taking the same rates, the rates being made up of 
a commodity rate of 35 cents from Memphis to Little 
Rock, plus the fourth-class rates to that point governed 
by Southern Classification; 50 cents from Boston and 
points taking the same rates; and 48 cents from New 
York, Philadelphia and points taking the same rates. The 
Cc. R. I. & P., the only carrier represented at the hearing, 
admitted the unreasonableness of the rate to the extent 
that they exceeded the various Memphis combinations. The 
amount of reparation will be decided upon the presenta: 
tion of correct statements. 


SUGAR CARLOAD MINIMUM 


A carload minimum of 36,000 pounds on sugar from New 
Orleans and points taking the same rates to Texas destina- 
tions is found by the Commission in its opinion 5570, 52 
I. C. C., 23-25, to subject New Orleans and points taking 
the same rates to undue prejudice and disadvantage as 
compared with a carload minimum of 30,000 pounds from 
Sugarland, Texas, to the same Texas destinations. The 


matter was brought to the attention of the Commission in, 


the complaint of the New Orleans Joint Traffic Bureau 
against the Abilene & Southern et al., Docket No. 9914, 
and involved not only New Orleans, but all points taking 
the same rate. By a supplemental complaint filed Sep 
tember 30, the Director-General was made a party de 
fendant. 

The minimum on sugar from New Orleans has varied 
considerably. In April, 1908, it was reduced from 30,000 
to 24,000 pounds, at which level it was maintained until 
February, 1917, when it was again raised to 30,000 pounds, 
and again in May of that year to 36,000 pounds, at which 
it has remained. The matter has been before the Com 
mission in a number of other instances on complaints 
brought by the California and Texas sugar growers, and it 
has been conceded by all interests that, whatever the mil- 
imum is, it should be the same on all traffic. In its ée 
cision in American Beet Sugar Company vs. S. P. Co., 41 
I. C. C., 631, the Commission said: 

“The record indicates that the minimum of 24,000 pounds 
from Louisiana is due in part to the existence of a like 
minimum fixed by the Texas authorities on sugar from 
Sugarland, Tex., to Texas common points. We think there 
is just ground for the contention that the higher minimul 
from California and the mixed carload provisions in effect 
from Louisiana result in unlawful discrimination against 
complainants by the lines which participate in the rates 
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on sugar from both states to Texas common points. The 
practice in these respects should be uniform. 

“Upon careful consideration of the entire record, we are 
of opinion and find that the 85-cent rate from California 
to Texas common points is not unreasonable in itself. We 
further find that such rate subjects complainants to undue 
prejudice and disadvantage for the reason and to the ex- 
tent that the carload minimum is higher from California 
than from Louisiana and because of the mixed carload 
provisions applicable in connection with the rate from 
Louisiana and not from California. As the Texas author- 
ities are not parties to this proceeding and have had no 
opportunity to be heard on the question of the car mini- 
mum established on intrastate shipments of sugar, we will 
make no order at this time.” 

It was in compliance with that order that the carriers 
increased the minimum from New Orleans to Texas points 
to 36,000 pounds. ; 

The opinion calls attention to the fact that under the 
tules and regulations of the U. S. Food Administration 
sugar is loaded not less than 60,000 pounds per car; the 
result of this is that from Sugarland to destinations in 
Texas two minimum carloads of 30,000 pounds each may 
be forwarded in the same car to two consignees and the 
car switched at destination without extra cost of the 
shipper, whereas from New Orleans 72,000 pounds must be 


jaded in a similar car to the same destination to avoid: 


additional charges for switching. The carriers admitted 
that this creates an indefensible situation which they have 
done their utmost to correct. The carriers are ordered to 
move the discrimination on or before May 15, on statutory 
notice, the removal to be by raising all minimums to the 
level of the 36,000 pounds now in effect in New Orleans, 
which minimum the Commission finds to be just and 
reasonable. 


RATES ON SULPHURIC ACID 


In Opinion No. 5547, 51 I. C. C., 674-76, the Commission 
has dismissed the complaint of the Aetna Explosives Com- 
pany vs. Seaboard Air Line et al. and holds that rates of 
$6.90 and $6.70 per net ton on tank carload shipments of 
sulphuric acid from Savannah, Ga., to Emporium and Mount 
Union, Pa., respectively, are justified. In its complaint, 
Docket 10066, the complainant asked that these rates be 
declared unreasonable to the extent that they exceed a 
rate of 33c to Emporium and of 32c to Mount Union. By 
a supplemental complaint filed last October, the Director- 
General was made party defendant. The defendants con- 
tended that the rates complained of were equal to and in 
some cases less than the rates to a number of other east- 
ern points and they compare favorably with rates from acid- 
producing points in Central Freight Association and Trunk 
Line territory to the destinations involved in this com- 
plaint; further, that the extension of the sixth class rates 
to Savannah Would result in unjust discrimination in favor 
of that city. 


RATE ON SWEET POTATOES 


In its Opinion No. 5550, 51 I. C. C. 683-5, the Commission 
holds that the contention of the complainant, R. O. Stough, 
against the Kansas City Southern, Docket 8909, that the 
tate on sweet potatoes from De Queen, Ark., to Tulsa, 
Okla. of 40c was unjust and unreasonable to the extent 
that it exceeded a published rate of 37c and has ordered 
Teparation on that basis. Fourth section applications Nos. 
191 and 799, filed by the Kansas City Southern and the 
St. Louis-San Francisco, respectively, which sought to con- 
tinue rates on sweet potatoes from De Queen to Tulsa, 
via Westville, Okla., which would be higher than the rates 
to more distant points, have been denied. 


RATING ON COUNTERS, ETC. 


The Commission has dismissed No. 9939, the Sherer- 
Gillett Company et. al. v. B. & O. et al., opinion on No. 
8662, 52, See. 3-6, holding that the less-than-carload rating 
f 1% times first class applicable under Official Classifi- 
Cation to counters, wall case bases, and shelving bases 
Were not unreasonable. These rates were considered and 
‘proved by the Commission in National Commercial Fix- 
lire Manufacturers Ass’n v. A. A. R. R. Co., to which the 
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complainants in this caSe were parties. The complaint 
was directed solely against the rating on counters and 
bases with bins and drawers, as to which complainants 
claimed the evidence in the case above referred to was not 
sufficiently developed to be conclusive. In the former case 
the Commission said: 

“Counters containing bins or drawers are on an average 
heavier than shell counters which contain no bins or draw- 
ers. Counters of the latter type are frequently shipped 
k. d., but counters with the bins or drawers can not be so 
shipped. Complainant urges that the difference in weights 
between the two types of counters entitles the heavier 
counter, when shipped s. u. in less-than-carload lots, to a 
rating of first class instead of the present rating of one 
and a half times first class. Defendants contend that no 
distinction between counters with bins and those without 
should be recognized in the classification. 

“It is stated that while a counter with bins or shelves 
is heavier than the same counter without bins or shelves, 
one counter with bins or shelves will be no heavier than 
another counter without them. The record in this pro- 
ceeding does not indicate that the present descriptions are 
unjust. We are of opinion and find that the present 
classification of counters is just and reasonable.” 

No distinction has ever been made in Official Classifica- 
tion between the two classes of counters and shelving, nor 
is such provided in Uniform Classification descriptions, 
although Western Classification does provide a rate of first 
class on counters, set up, and of 1% times first class on 
shelving bases or wall case bases set up. Southern Classi- 
fication changed its ratings on Jan. 10, 1918, to 1% first 
class on set-up counters and bases without bins and draw- 
ers and of first class rating on the same commodities con- 
taining bins and drawers, but the evidence did not de- 
velop to what extent transportation conditons peculiar to 
the Southern Classification territory may have contributed 
to that decision. 


DEMURRAGE ON GRAIN 


In opinion 5555, 51 I. C. C., 723-25, the Commission holds 
that demurrage charges assessed on shipments of grain at 
Manchester Yards, Pittsburgh, were unreasonable and has 
crdered reparation to be made on or before March 15. 
The complaint was filed by the Grain and Hay Exchange 
of Pittsburgh in behalf of the number of dealers in grain 
and hay at that point against the Pennsylvania Company 
et al., Docket No. 8820. The decision involves the prac- 
tice at the Manchester Yards with reference to transit 
and track grain. The cars containing transit grain are 
not subject to demurrage charges if an order to place 
the car at the elevator is given within 24 hours after the 
first 7 a. m. following the notice of the arrival of the cars 
at that yard. Grain can be handled as transit grain, says 
the report, even though it goes through an elevator for 
the purpose of being weighed only and is then reloaded 
and reshipped. The carriers have, however, a further 
tariff provision which provides that grain in bulk, viz.: 
wheat, corn, oats, barley or rye, may be delivered to ele- 
vators named for the purpose of weighing only, when re- 
consigned orders are furnished by the consignee at the 
time the grain is ordered to the elevator. This provision 
the Commission construes as merely permissive and op- 
tionally alternative and in no wise modifying the transit 
provisions or denying the benefits thereof to shippers who 
comply with the requirements thereunder. This provision 
would be controlling, says the report, only in cases in 
which transit requirements are not observed. 


RATE ON NITRATE OF SODA 


An order of reparation will be made by the Commission 
on receipt of the properly prepared statements in No. 9732, 
E. I. Du Pont de Nemours & Company against the Philadel- 
phia & Reading et al., opinion No. 5546, 51 I. C. C., 671-3. 
The Commission held that a rate of 12.6 cents on nitrate 
of soda moving from Port Richmond, Pa., to Gibbstown, 
N. J., was unjust and unreasonable to the extent that it 
exceeded a rate of 9 cents. The shipments involved moved 
between February and June, 1917, routing over the P. & R. 
to Belmont and then over the Delaware River Bridge to 
Gibbstown. Charges were collected on a joint fifth class 
rate applicable under Official Classification, but, at the time 
of the movements, there was in effect a combination rate 
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of 10.5 cents over the route of shipment, and a still lower 
rate of 9.5 cents via Port Richmond. The carriers ad- 
mitted that a 9.5-cent rate was reasonable, and expressed 
a willingness to make reparation on that basis. The claim 
of the complainant was for a rate of 8.4 cents, which was 
in effect via Port Richmond to Paulsboro, a point 3 miles 
less distant than Gibbstown. This, the defendants con- 
tended, would be too low and fixed reparation on the basis 
of 9 cents, a rate which has been in operation between 
these points since November of last year. 


RATING ON STREET RAILWAY 
TRANSFERS 


The Commission, in No. 9745, Memphis Freight Bureau 
et al. vs. C. & O. Ry. Co. et al., and Nos. 9745 and 9790, 
same vs. A. & V. Ry. Co. et al., opinion No. 5558, 51 I. C. C., 
731-3, finds that a first class rating on street railway trans- 
fers, in less-than-carload shipments, from Philadelphia to 
Memphis, is neither unreasonable nor unduly prejudicial 
and has issued an order dismissing both complaints. The 
contention of the complainants was, in part, that since 
register or sales checks are shipped on basis of third class, 
L. C. L., the transfers, printed on a lower grade of paper, 
should be entitled to an even lower rate. The Commission, 
however, following its decision in other cases (notably that 
of Proprietary Association of America vs. N. Y. C. & H. R. 
R. R., 26 I. C. C., 318), refused to attempt to discriminate 
between grades and densities of the various classes of ad- 
vertising matter, holding that to do so would go far to 
cefeat the real purpose of classification. 


RATES ON PIG IRON 


CASE NO. 4800 (51 I. C. C., 635-653) 
SLOSS-SHEFFIELD STEEL & IRON COMPANY ET AL. 
VS. LOUISVILLE & NASHVILLE RAILROAD COM- 
PANY ET AL. 
Submitted Dec. 8, 1915. Opinion No. 5541. 


1. Upon petition fcr reconsideration of the finding in our former 
report, 30 I. C. C., 597, that reparation should be denied, 
Held, That complainants and interveners are entitled to a 
finding as to the reasonableness of the rates during the two 
years immediately preceding the filing of the complaint. 

2. Parties allowed thirty days within which to petition for op- 
portunity to present additional evidence. Failing the filing 
of such petition, the reasonableness of the rates and the 
questions of reparation will be determined upon the record 
as it stands. 


Fourth Supplemental Report of the Commission. 


CLARK, Commissioner: 

By complaint, filed April 16, 1912, the rates on pig iron 
from blast furnaces in Alabama and Tennessee, located 
principally at Birmingham, Ala., and Chattanooga, Tenn., 
hereinafter referred to as the southern furnaces, to Ohio 
River crossings and to points north and east thereof all- 
rail, and to New England all-rail and rail-and-water, were 
alleged to be unreasonable and unjustly discriminatory. 
The establishment of reasonable and non-discriminatory 
rates for the future was prayed; also an award of rep- 
aration on shipments within the two-year statutory period 
to the extent of the difference between the charges paid 
and the charges that would have accrued at such reason- 
able rates as might be established. The presentation of 
evidence was concluded on Nov. 30, 1912, and the case 
was argued and submitted on Feb. 8, 1913. On June 1, 
1914, we made our report, 30 I. C. C., 597 (Traffic World, 
July to December, 1914, p. 64), in which we said: 


A careful review of the entire situation convinces us that the 
rates now exacted are unreasonable. 


Reasonable maximum rates uniformly 35 cents per long 
ton lower than the former rates -were fixed from the Bir- 
mingham district to certain representative Ohio River 
crossings and to points in Central Freight Association 
territory as typical. We further held that the existing 
differentials between the southern furnaces should be main- 
tained,.as should also the relation of rates obtaining to 
the Ohio River, to points in Central Freight Association 
territory, and to the east. As to the prayer for reparation, 
we refrained from making a specific finding with respect 
of the reasonableness of the rates in the past, and said: 


Reparation is prayed for, but under the circumstances of this 
case we do not believe that it may fairly be awarded. 
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The effective date of our order in this proceeding was 
Aug. 15, 1914, subsequently extended to Oct. 1, 1914. Pur. 
suant to this order the defendant carriers filed tariffs 
making certain adjustments of their rates on pig iron. Op 
Oct. 12, 1914, southern carriers filed petition for fixing of 
divisions. On Nov. 3, 1914, complainants filed their sup. 
plemental complaint alleging that our order had not been 
fully complied with in that reductions were made only to 
destinations on the lines of the carriers specifically named 
as defendants in the original complaint. By order of that 
date all carriers concurring in the joint through rates as 
shown in the tariffs were made parties defendant, and the 
case was reopened for further hearing and to fix divisions 
of the rates as between the carriers. 

A further supplemental complaint was filed May 4, 1915, 
seeking reparation on shipments to the additional destina- 
tions brought into consideration by the order of Nov. 3, 
1914. We disposed of these and other matters in cur sup- 
plemental report of July 22, 1915, 35 I. C. C., 460, extend 
ing the reductions made in the original report to all points 
reached by the concurring carriers made parties under 
the supplemental complaints; and reparation was awarded 
to complainants and interveners on shipments made after 
Oct. 1, 1914, the effective date, as extended, of the original 
order, “to points in Ceniral Freight Association territory 
to which the rates were not reduced on that date, and 
who bore the transportation charges thereon.” 

Subsequently, a second supplemental report, 40 I. C. C, 
738, was issued to remove certain confusion which existed 
and to facilitate the disposition of the reparation features. 

Rates to trunk line and the New England territories 
brought before us in the rehearing were disposed of in 
our third supplemental report, decided July 19, 1917, 46 
I. C. C., 558, and are not considered in the present report. 

On July 22, 1915, complainants filed another supple 
mental complaint praying that we reconsider our decision 
that reparation be denied, as found in our report on the 
original complaint, and asking that reparation be awarded 
on all shipments delivered within the two-year period 
preceding the filing of the original complaint, and on all 
subsequent shipments. Argument was had thereon and 


the present report is solely in reconsideration of the denial - 


of reparation in the original report. 


By amendment to the complaint and by supplemental 
complaint the Director-General of Railroads was, on Oc: 
tober 7, 1918, made a party defendant. His answer denies 
that the complainants are entitled to the relief sought. 
The supplemental complaint disclaims desire for, and the 
Director-General does not request, further hearing. 

Complainants contend, in substance, that— 


Takirg the opinion of the Commission as a whole, and in 
view of the record presented to it, it has in effect found that 
the rates were unreasonable for the two years prior to the 
filing of the petition; and if unreasonable, those rates were 
unlawful. Complainants have been compelled to pay unlawful 
rates. Under such circumstances, as a matter of law, they are 
entitled to reparation. The measure of that reparation is also 
fixed. But even if this were not true, it would still be the duty 
of the Commission to hear evidence as to the extent of the 
damage, and after proof of damage there is no power in the 
Commission to deprive the complainants of their award. 


Defendants call attention to that lack of clear dividing 
planes between the reasonable and the unreasonable il 
rates which led the Supreme Court in Atlantic Coast Line 
vs. N. Car. Corp. Com’n, 206 U. S., 1, to speak of “the 
flexible limit of judgment which belongs to the power t0 
fix rates.” They contend that we may properly hold, up0ol 
a complaint asking for reparation on past shipments as 
well as for reduction of rate for the future, that the rate 
reduction is a proper and full measure of relief, both as 
to the past and as to the future; and that we cannot safely 
and fairly undertake to penalize carriers respecting tras 
actions in which they have engaged where the imperfect 
judgment of men works within a limit that is necessarily 
flexible. Defendants further urge that, while we exercise 
our judgment within flexible limits in arriving at a com 
clusion on the issue of reasonableness, there should be 4 
nearer approach to mathematical certainty concerning a 
award of money damage under which carriers would be 
required to surrender revenues derived from the applic& 
tion of legally published rates, fixed voluntarily by thelt 
officials acting within reasonable limits. 

The carriers contend that to award reparation as a mat 
ter of course in cases such as that here presented would 
impair the surpluses, if any, which they have provided for 
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purposes affecting a large public interest, and that no busi- 
ness could be conducted under conditions where past rev- 
gues are subjected, without previous notice, to drafts 
such aS would be entailed in an award of reparation here. 
The contention of complainants is in substance that if 
ypon the record we have found the existing rates to be 
unreasonable by a given amount and have prescribed a 
reasonable maximum rate to take the place of that con- 
demned, it becomes our imperative duty, unmodulated by 
exercise of judgment or discretion, to enter an order for 
reparation, Measured in amount by the difference between 
the two rates, on all shipments which moved within the 
period of the statute of limitations and are covered by the 
complaint, unless it be found by us that the facts, circum- 
stances and conditions pertaining to the transportation 
were different, for some part or all of the statutory period, 
in such manner as to justify higher rates than those pre- 
scribed by us for the future; and that any other course is 
arbitrary. Complainants also insist that they are entitled 
to reparation at least from the date upon which they filed 
their complaint, because since that date the carriers have 
been upon full notice of the attack made upon the rates. 
The Supreme Court of the United States has held that 


the act of prescribing a rate for the future is legislative, | 


while the act of awarding a sum of money in reparation 
of damages sustained because of a violation of the law is 
judicial in its nature. While the Congress in the exercise 
of its power could, without investigation or hearing, and 
subject only to the constitutional provision against con- 
fiscation, prescribe either the absolute or maximum rate to 
be charged for the future, it could not perform the judicial 
function of entering a judgment in reparation of damages 
either with or without a hearing; neither has it conferred, 
nor could it confer, power upon this Commission to make 
an order awarding damages otherwise than pursuant to its 
findings and conclusions upon investigation and full hear- 
ing. Congress in the exercise of its plenary power has 
charged us with the duty and conferred upon us the au- 
thority, circumscribed by the limitations of the statutes 
enacted by it, to administratively give effect to and en- 
force the rules and standards of law prescribed by it in 
these statutes. Strictly speaking, the fixing of a rate for 
the future, whether absolute or maximum, is not legisla- 
tion, but is the completion of the legislative purpose by 
applying the rule of action which Congress has prescribed 
to the facts in each particular case as ascertained by in- 
vestigation and hearing. 

Whatever may be the limitations upon the exercise of a 
sound discretion or a reasonable flexibility of judgment in 
prescribing a rate as the maximum to be charged for the fu- 
wre, we hold in this case, as we have frequently held in the 
past, that “the Commission is not justified in awarding dam- 
ages in any case except on a basis as certain and definite in 
law and in fact as is essential to the support of a final judg- 
ment or decree requiring the payment of a definite sum of 
money by one party to another.” Anadarko Cotton Oil Co. 
vs. A. T. & S. F. Ry. Co., 20 I. C. C., 48, 49. 

We also said in that case: 


It would be a manifestly harsh rule that would assume a rate 
how condemned as unreasonable to have been so for a period of 
two years, or that of the statute of limitations, in the past as a 
basis for the payment of money by the carriers on past ship- 
ments, especially when no complaint had been made against 
them within that period. Certain it is that the law establishes 
ho such presumption, nor is it a necessary sequence that the 
trate has been unreasonable for any period in the past. Neither 
does it seem that the bona fide action of the carriers in the 
necessary exercise of their judgment within reasonable limits 
should always be at the peril of liability for reparation for the 
difference between rates initiated upon their judgment and later 
changed upon the judgment of the Commission. Therefore the 
awarding of reparation by no means necessarily follows the re- 
duction of a rate, whether by the voluntary action of the car- 
ners or by order of the Commission. 


While the fixing of a maximum rate for the future mani- 
festly must be at a definite, precise figure, it must be con- 
ceded ihat the reasonableness of the exact figure decided 
Upon in any case is not susceptible of absolute demon- 
Stration. That figure is the concrete expression of our 
best judgment, exercised upon the information presented 
by the record as to all facts, circumstances, and condi- 
tions to be considered. The definite standard of reason- 
ableness of the past rate as a basis for reparation is not 
‘uscepiible of ascertainment in any other way. There is, 
Owever, a fundamental difference in the considerations 
Which may properly govern our action in the one case 
& compared with the other. In fixing the rate for the 
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future we must look to the purposes of the law in pre- 
venting the wrongs against which it is aimed, and upon the 
ascertained facts we must apply our judgment as to what 
will be the reasonable rate, regulation or practice and 
make such order as will best carry out those purposes. 
In doing this it is not essential that we shall have found 
that actual and definite damages had resulted to persons 
in the past. But before we are authorized to award repara- 
tion for alleged damages from past transactions it is neces- 
sary to find and fix what would have been a reasonable 
rate, regulation or practice at the time of the transactions 
which are the objects of the claim for reparation, and in 
addition thereto not only to find that the rate, regulation, 
or practice was unlawful, but, if it be the amount of the 
rate that is involved, that such rate was unreasonable and 
resulted in actual damage to the complainant, and also to 
ascertain the amount of such damages with that degree 
of certainty indicated in the case above cited. 


We have not assumed to shorten the period of the stat- 
ute of limitations by holding that we will never award 
reparation for any part of the statutory period prior to the 
date of filing the complaint, nor have we attempted to lay 
down any rule that, on account of alleged laches of a 
complainant in not protesting against the rates from 
time to time before the complaint was filed, we will not 
award reparation for ascertained damages merely because 
protest was not made. With respect to past occurrences 
our endeavor has been to determine what, upon all of the 
facts, circumstances, and conditions, is reasonable and just, 
as we must do When fixing rates for the future. And in 
pursuing this course we have in some cases awarded rep- 
aration for all shipments covered by the complaint and 
properly proven within the entire period of the statute of 
limitations; in other cases we have reached the conclusion 
that under all the circumstances it would be unjust to do 
so and have limited the reparation to shipments made sub- 
sequent to the filing of the complaint, or, as in this case, 
to certain shipments made subsequent to the effective date 
of our original order; and in still other cases we have de- 
nied reparation altogether, while at the same time fixing 
what we deemed to be just and reasonable maximum rates, 
regulations or practices to be maintained and observed for 
the future different from those which had prevailed in the 
past and were the subject of complaint. 


Out of the great volume of business transactions there 
arise many cases in which the facts, circumstances and 
conditions appearing upon investigation and hearing are 
so thoroughly convincing of,the unreasonableness of the 
rates which had prevailed prior to the filing of the com- 
plaint that the judgment and conscience rest entirely sat- 
isfied that reparation should be made. In not a few cases 
the carriers admit that such has been the case. For illus- 
tration, in some cases rates long in effect have been in- 
creased and, when challenged by complaint, justification for 
the increase wholly fails upon the hearing. In such a case 
the degree of conviction that injury has been inflicted and 
damage suffered demands an order for reparation. Sup- 
pose, also, as sometimes happens, that a commodity rate 
lower that the class rate has been established from cer- 
tain points in a territory at which a particular commodity 
is manufactured, and there springs up a business of the 
same kind at another point in the same territory from 
which the commodity has not therefore been shipped and 
from which the class rate applies, there again is presented 
a reasonably clear basis, as between the competing points, 
for an award of reparation on shipments paying the class 
basis before a proper adjustment is brought about. These 
are only illustrations of various situations which in 
our judgment have justified us in awarding repar- 
ation in some cases and not in others, and in 
ers. Where. the question of what is the reasonable rate 
awarding it for the full period of.the statute of limita- 
tions in some cases and for different periods in others. 
Where the question of what is the reasonable rate for the 
future, or what would have been the reasonable rate for 
the past, is a close one on the record, and since in either 
case the exact figure of reasonableness is not demonstrable 
and must rest upon judgment and conscience enlightened 
by all the facts, circumstances, and conditions, we may in 
many cases be reasonably well satisfied as to what we 
should do for the future, while hesitating to apply to past 
transactions as a basis for reparation the rate fixed for 
the future, on account of the closeness of the question 
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and the impossibility of demonstration as to what is ex- 
actly right, in the face of a reasonable presumption of 
good faith on the part of the carrier in fixing the rates 
which have prevailed in the past, especially when they 
have been in effect for a substantial time without active 
protest. The carriers are required by law to initiate and 
establish their rates, and they must of necessity, acting 
within human limitations, exercise their judgment in the 
first instance, just as we do upon complaint and investi- 
gation in the second instance. The law does not presume 
bad faith on the part of the carriers in this initial exer- 
cise of their judgment, and the rates they establish are 
binding as the lawful rates until overturned or modified 
after they have been ascertained upon full hearing and in- 
vestigation to be unreasonable. 

The carriers have urged in this case, as frequently in 
other cases involving claims for reparation, that notwith- 
standing the fact that a rate which has been in effect for 
a long period of time is condemned by the Commission and 
a lower one substituted for it as the reasonable maximum 
rate for the future, reparation should not be awarded for 
any period where it can be shown that, although the con- 
signor or consignee of the property paid and bore the 
freight charges, as such, the rate then in effect was never- 
theless taken into account in fixing either the purchase 
price or the selling price of the goods; it being contended 
that in such cases the damage, if any, has in whole or in 
part been passed along to the consumer. We have re- 
jected this contention in all cases, and have undertaken 
to deal with the matter only as between the parties to the 
transportation, holding that it is not for us to inquire into 
the various considerations moving the parties to the pur- 
chase and sale of the property, either before or after the 
transportation, in fixing the prices upon which they agreed. 
Our views on this question have been definitely stated in 
several decisions. In Burgess vs. Transcontinental Freight 
Bureau, 13 I. C. C., 668, we said: 


The complainants claim reparation by reason of shipments 
made under the 85c rate. The defendants deny that the com- 
plainants should be awarded such reparation, even though the 
Commission be of the opinion that that rate is and has been 
excessive, for the reason that no damage upon the part of the 
complainants has been established * * *. 

The dealer in Wisconsin or at Memphis has charged substan- 
tially the same price whether his sales were in the east or for 
export or for shipment to California, and this means, of course, 
that the advance in the freight rate has been added to the 
price paid by the consumer. The defendants say that it. follows 
that the complainants who have paid this freight rate have not 
actually been injured. 

It appeared that one witness suspended operations upon the 
Pacific coast owing to the advance in the rate, and other wit- 
nesses were of the opinion that more lumber would have been 
sold under the 75c rate. It is impossible to say, therefore, to 
what extent these complainants may have been actually dam- 
aged by the advance in this rate, if the word damage is to be 
interpreted and applied as claimed by the defendants. 

Such is not, in our opinion, the proper meaning of this term. 
These complainants were shippers of hardwood lumber to this 
destination and they were entitled to a reasonable rate from 
the defendants for the service of transportation. An unreason- 
able rate was in fact exacted. They were thereby deprived of 
a legal right and the measure of their damage is the difference 
between the rate to which they were entitled and the rate which 
they were compelled to pay. If complainants were obliged to 
follow every transaction to its ultimate result and to trace out 
the exact commercial effect of the freight rate paid, it would 
never be possible to show damages with sufficient accuracy to 
justify giving them. Certainly these defendants are not entitled 
to this money which they have taken from the complainants, 
and they ought not to be heard to say that they should not be 
required to refund this amount because the complainants 
themselves may have obtained some portion of this sum from 
the consumer of the commodity transported. 


In Nicola, Stone & Myers Co. vs. L. & N. R. R. Co., 14 
I. C. C., 199, we said: 


A purchaser might buy three carloads of lumber at a ship- 
ping point in Georgia, all of the same grade and value. The 
price is agreed upon, being fixed by all considerations that 
affect it, including the freight charges, which must of neces- 
sity be paid by the purchaser if he ships the lumber. One of 
the three cars is shipped to an Ohio River point; another is 
shipped to Pittsburgh or some eastern point; while the third is 
resold at the mill where it was first purchased. The vendor has 
received the same price for each of these carloads. There can 
be no question of refund in respect to the one which was not 
shipped but sold on the spot; nor could there be any question 
as to refund under the proceedings herein referred to on the 
one that was shipped to the east, because those rates were not 
invelved; but there is a refund of 2c per 100 pounds due on the 
one shipped to the Ohio River point. If the manufacturer is 


entitled to a refund on this last-named shipment, not because 
he paid the freight as the owner and shipper of it, but because 
of the indirect effect of the excessive established freight rate in 
existence when he sold the lumber which unfavorably affected 
the price thereof, why would he not be equally entitled to a 


THE TRAFFIC WORLD 











Vol. XXIII, No, 5 


like measure of reparation on the other two cars and upon al] 
of his lumber? If we should adopt the contention of the car. 
riers that because the producer of the lumber and the shipper 
or dealer has been able to enhance the price thereof by the 
amount of the added freight charges, and it were shown ‘o be 
true that no injury has therefore resulted to either of them but 
has fallen on the consumer, we would again be led into another 
field of inquiry impossible of definite and satisfactory results and 
this could only be regarded as undertaking to deal with indef- 
nite and remote consequences, 


The Burgess Case and the Nicola, Stone & Myers (Co, 
Case were approved by the Circuit Court of Appeals for 
the Sixth Circuit in Darnell-Taenzer Lumber Co. vs. South. 
ern Pac. Co., 221 Fed., 890, recently affirmed by the Su. 
preme Court in Southern Pac. Co. vs. Darnell-Taenzer 
Lumber Co., 245 U. S., 531, decided Jan. 21, 1918. The 
doctrine of the Nicola, Stone & Myers Co. Case had pre. 
viously been approved by the Circuit Court of Appeals for 
the Fifth Circuit in Davis vs. M. & P. R. R. Co., 194 Fed, 
374, 

As stated above, we have not assumed to shorten the 
period of limitations prescribed by the statute. We have 
considered it proper to regard it as a limitation, that is 
to say, we are precluded from awarding reparation on 
shipments moving more than two years before a complaint 
for the recovery of damages is filed, but we are not re 
quired to award reparation on all shipments covered by 
the complaint which moved within the two-year period. 

Many circumstances must be considered in determining 
whether or not reparation should be awarded, and, if so, 
in what amount. Prior to the amendment of June 23, 
1906, there was no uniform limitation applicable to claims 
for damages arising from violations of the act to regulate 
commerce. By that amendment the Congress undertook 
to remove such claims from the operation of the varying 
state laws and subject them to limitations of its own 
creation, operating alike in all the states. Meeker & Co. 
vs. Lehigh Valley R. R., 236 U. S., 412. By that amend- 
ment, too, the Commission was for the first time given 
power to prescribe a reasonable maximum rate for the 
future. A provision of almost equal importance was added 
by the amendment of June 18, 1910, whereby the Com- 
mission was empowered, pending hearing and decision 
thereon, to suspend the operation of any schedule stating 
new rates, fares, charges, regulations, or practices. It will 
be seen from this that since the amendment of 1906 any 
person has the right to attack any rate already in effect 
and, upon a proper showing, secure its reduction; and 
that since the amendment of 1910 any person can, upon 
making a sufficient showing of unreasonableness or unlaw- 
ful discrimination, secure the suspension of any proposed 
rate. 

We hold that the domain for the legal exercise of 4 
sound discretion and reasonable flexibility of judgment has 
not been closed against us so that we are forbidden to 
shape our action in such manner as will, in view of all 
the circumstances of the case, best promote the ends of 
justice, taking into account the public as well as the pr 
vate interests involved. i 

In Arlington Heights Fruit Exchange vs. S. P. Co., 4 
I. C. C., 248, we said, at page 250: 

To enable us to prescribe reasonable rates the Congress has, 
delegated to us a quasi legislative or administrative power In 
the exercise of which there inheres necessarily and admittedly 
a wide but sound discretion aptly termed the “flexible limit of 
judgment which belongs to the power to fix rates.’’—Atlantic 
Coast Line vs. N. Car. Corp. Com’n., 206 U. S., 1, 26. We are 
of the opinion that this ‘‘flexible limit of judgment’’ obtains 
equally whether the rate to be fixed is to apply as of the past, 
for the present, or for the future. The discretion is just as 
wide and as broad in respect of a past as of a future rate, but 
in exercising the function the end to be attained in its exercise 
must be kept in mind. For the future we are endeavoring to 
prevent a public wrong; as to the past we have to look only to 
the remedying of a private injury by awarding damages.—Baer 
Bros. vs. D. & R. G., 233 U. S., 479. The only effect of finding @ 
rate attacked unreasonable or otherwise unlawful as of the past 
is to afford a basis upon which to predicate an award of dam: 
ages. Moreover, section 16 of the act provides “that if * *, 
the Commission shall determine that any party complainant 1s 
entitled to an award of damages,” etc., we shall make an order 
directing the carrier to pay the complainant the sum to which 
he is entitled. In this case we were of the opinion that com- 
plainants had not been damaged, and we were therefore not 
impressed with the necessity of a finding that the charge 45 


sessed in the past was unreasonable. It was not an exercise 0 
an arbitrary discretion to award or not award reparation. 


In case of complaint, investigation and full hearing, and 
a finding of unreasonableness of the rates involved as of 
the date of the decision by the Commission, does the 1]aW¥ 
require that we award reparation and that we always 
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measure the same by the difference between the rate 
found unreasonable and that prescribed by us as the rea- 
sonable maximum for the future? If such is the require- 
ment of the law, does it apply to all shipments properly 
presented that had been made during the entire period 
covered by the complaint and not barred by the statute 
of limitations, when it appears that the facts, circum- 
stances and conditions affecting the transportation have 
peen substantially the same throughout such period? If 
these are the requirements it would seem clearly to be 
our duty on the facts of record in this case to award 
reparation on all of the shipments covered by the original 
complaint and made within two years prior to the filing of 
the same. 

In this proceeding the rates existing at the time the 
complaint was filed were alleged to be unreasonable, 
and it was also alleged and has been strongly urged 
throughout the several proceedings that the rates were 
likewise unreasonable during the period of two years 
prior to the filing of the complaint. We think that under 
all the circumstances of this case complainants are en- 
tilled to a finding as to the reasonableness of the rates 
during the two years prior to the filing of the complaint. 
As to this question, the burden of proof rests upon com- 
plainants in the same manner and to the same extent as 
with regard to the rates existing at the time the com- 
plaint was filed. It will not do to say that if existing rates 
are found to be unreasonable for the future the burden 
is on the carriers to show that during the two years prior 
to the filing of the complaint different conditions existed 
which warranted the rates obtaining during the period. 
If the rates are shown to have been unreasonable per se, 
an award of reparation in the difference between the un- 
reasonable rates paid and the reasonable rates found by 
us would naturally follow on behalf of those who prove 
that they paid and bore the unreasonable rates and were 
damaged thereby. We think it appropriate in this dis- 
cussion to call attention to the difference in the proof 
required to sustain an award of reparation under a finding 
of undue preference or prejudice and a finding that a rate 
is unreasonable per se. 


While this proceeding has been protracted, the prin- 
ciples involved are most important and the amount of 
reparation claimed is substantial. We think that either 
party should be entitled to supplement the record with 
specific proof as to the reasonableness or unreasonableness 
of the rates during the period of two years immediately 
prior to the filing of the complaint, if it so desires. Upon 
application of either party we will reopen the case for the 
purpose of receiving such evidence. If such request is not 
received within 30 days from the date of the service of 
this report, we shall proceed upon the present record to 
determine whether or not the rates were unreasonable for 
the period in question, and, if so, the extent of unreason- 
ableness, and dispose of the claim for reparation in accord- 
ance with the conclusions reached on this point. 


McCHORD, Commissioner, dissenting: 


* J am forced to dissent from the conclusion of the ma- 
jority in this case because I am convinced that it is not 
tenable as a matter of law, and that it is not consistent 
with the facts. The history of the case is as stated in 
the report, but I desire to call attention to and emphasize 
the only question presented for determination. It is well 
stated by the majority to be “in reconsideration of the 
denial of reparation in the original report,” 30 I. C. C., 
597. The contention of the complainants is that the rec- 
ord presented upon the original complaint show that the 
conditions surrounding the transportation of pig iron in 
carloads from the southern producing points over the 
lines of the defendants were not materially different for a 
Period of two years prior to the filing of the complaint 
from those existing at the time of the filing and the date 
of the Commission’s report; that the reasons given in the 
Teport for requiring the establishment of the rates pre- 
scribed existed for a period of two years prior to the filing 
of the complaint; that they are entitled to a finding as 
Prayed for in the original complaint that the rates were 
unreasonable for two years prior to the filing of the com- 
Dlaint; and that they were damaged to the extent of the 
difference between the rates paid and the rates fixed by 
€ Commission as reasonable. 
The defendants did not, and do not, deny the conten- 
tions of the complainants as to the facts. No question is 
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raised by the defendants as to the propriety of a finding 
that the rates complained of were unreasonable, or that 
the rates prescribed by the Commission were not reason- 
able. 


As I understand the majority report, it concedes that 
the complainants are entitled to a finding as to whether 
the rates were unreasonable prior to October 1, 1914, but 
that even if such finding were made it does not neces- 
sarily follow that reparation would be awarded during 
that period. In the first place, the facts in this record 
are sufficient to my mind to establish that the rates were 
unreasonable for that period. I do not understand how 
the majority can consistently say that certain rates were 
unreasonable on June 1, 1914, based upon evidence pre- 
sented to it eighteen months before, and dealing, for the 
most part, with conditions as they existed one and a half 
to four years prior to the time the decision was rendered 
without deciding that the rates prior to that date were 
also unreasonable. There seems to be no escape from the 
conclusion that if the evidence which the Commission 
had before it for consideration, and upon which it predi- 
cated its findings and conclusions, was sufficient to justify 
a finding that the rates attacked were unreasonable as of 
June 1, 1914, they must a fortiori have been unreasonable 
during the entire period from two years prior to the filing 
of the complaint to the time when the prescribed rates 
became effective. The principal change in circumstances 
and conditions affecting the transportation of this com- 
modity are (a) an increasing consumption in the south of 
the products of the southern mills which affected the 
volume of movement to points north of the Ohio and Po- 
tomac rivers somewhat, and (b) a steadily mounting in- 
crease in operating expenses as compared with operating 
revenues. In other words, the conditions were more fa- 
vorable to the complainants prior to October 1, 1914, than 
they were after that date. 


I do not see that there is any reason at all why the 
majority should state that upon application the proceed- 
ing will be reopened for the submission of further evi- 
dence with respect to the rates attacked. In the event 
that such applications are filed what additional evidence 
could the parties submit? The pleadings in this case 
brought in issue the lawfulness of the rates in effect 
prior to the date the complaint was filed, and all 
parties had opportunity to submit, and did submit, such 
evidence as they thought necessary. The complainants in- 
troduced evidence with respect to the history of the rates 
attacked, comparisons with rates from other originating 
districts, transportation costs, etc., both with respect to 
the time when the case was heard and prior thereto, The 
hearing was concluded on November 30, 1912, and there 
is no showing of record that the circumstances and con- 
ditions surrounding the transportation prior to that date 
were dissimilar in any respect to those existing at the 
time of the hearing. More than six years after the case 
was submitted the majority report gives the parties an 
opportunity to submit additional evidence. As it is, the 
evidence now in the record stands uncontradicted. There 
is nothing that any party to this proceeding can show, as 
I see it, that would enable the Commission to determine 
any question involved in this proceeding that is not al- 
ready in the record. The complainants assumed the bur- 
den of proof at the hearing, the lower rates for the future 
asked by them were prescribed by the Commission. To 
my mind the action taken by the majority in this case is 
unsound as a matter of procedure and practice and is 
contrary to the law and the facts. 


It is stated by the majority that if the rates are shown 
to have been unreasonable per se an award of reparation 
in the difference between the unreasonable rates and the 
reasonable rates found would naturally follow on behalf 
of those who proved that they have paid and borne the 
unreasonable rates and were damaged thereby. In other 
words, that even should it find, after further hearing, 
that the rates were unreasonable prior to October 1, 1914, 
the Commission nevertheless might not award reparation 
on the ground that the complainant had not been dam- 
aged. The collection by defendant of unlawful charges is 
the basis of reparation in this case. The Commission, in 
cases where the finding is that unreasonable rates have 
been charged by the carriers, has no lawful authority to 
find that parties paying such charges have not been dam- 
aged. Complainants’ contention here is that their right 
to an award of reparation for the statutory period follows 
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as a matter of law from a finding of unreasonableness of 
the rates, and that the measure of their damage is the 
difference between the unreasonable rates paid and those 
found to be reasonable. 

The carriers contend that the Commission has no power 
to award damages on account of the charging of published 
rates which are the only “legal” rates when charged, and 
also that there is no proof in the record that the com- 
plainants have been damaged. 

By section 1 of the act, every unreasonable charge for 
interstate transportation is declared to be “unlawful,” 
while section 6 requires the published rates to be strictly 
observed. The two sections are not repugnant. A carrier 
is required to charge its published rates, however unrea- 
sonable they may be, but it is not entitled to retain the 
excess over reasonable rates after the Commission upon 
proper complaint has found that the published rates were 
unreasonable, and further finds what the reasonable rates 
should have been. To the extent of such excess the parties 
who bore the unreasonable charges are damaged. The fact 
that the charges were based on the “legal” rates by rea- 
son of the fact that they were duly published at the time 
does not relieve the carrier of the obligation to return to 
shippers the excess over reasonable charges when that 
excess has been determined by the Commission. Texas & 
Pac. Ry. Co. vs. Abilene Cotton Oil Co., 204 U. S., 426, 442; 
Arkansas Fuel Co. vs. C., M. & St. P. Ry. Co., 16 I. C. C., 
95, 97. 

When upon complaint asking for reparation the Com- 
mission has found the rates when charged were unreason- 
able and has further found what would have been reason- 
able rates, the only question open for determination is 
whether or not the complainant is the party entitled to 
recover. 

In Burgess vs. Transcontinental Freight Bureau, 13 I. 
C. C., 668, 679-80, it is said: 


The defendants deny that the complainants should be awarded 
such reparation, even though the Commission be of the opinion 
that that rate is and has been excessive, for the reason that no 
damage upon the part of the complainants has been established. 
* * * These complainants were shippers of hardwood lumber 
to this destination and they were entitled to a reasonable rate 
from the defendants for the service of transportation. An un- 
reasonable rate was in fact exacted. They were thereby de- 
prived of a legal right and the measure of their damage is the 
difference between the rate to which they were entitled and the 
rate which they were compelled to pay. 


See also Wallingford vs. A., T. & S. F. Ry. Co., 30 I. C. 
C., 19, 21; Cudahy Packing Co. vs. A., T. & S. F. Ry. Co., 
32 I. C. C., 560, 563; Du Pont de Nemours Powder Co. vs. 
L. & N. R. R. Co., 32 I. C. C., 288, 290; Ballou & Wright vs. 
N. Y., N. H. & H. R. R. Co., 34 I. C. C., 120; Coal Switch- 
ing Reparation Cases at Chicago, 36 I. C. C., 226, 237; and 
Oden & Elliott vs. S. A. L. Ry. Co., 37 I. C. C., 345. 

The courts have announced and adhered to the same 
principle. Meeker & Co. vs. L. V. R. R. Co., 236 U. S., 412; 
and Mills vs. L. V. R. R. Co., 238 U. S., 473. 

In Southern Pac. Co. vs. Darnell-Taenzer Lumber Co., 
245 U. S., 531, the Supreme Court said: 

The carrier ought not to be allowed to retain his illegal profit, 
and the only one who can take it from him is the one that 
alone was in relation with him, and from whom the carrier 
took the sum.—New York, New Haven & Hartford R. R. Co. vs. 
Ballou & Wright, 242 Fed., 862. Behind the technical mode of 
statement is the consideration well emphasized by the Interstate 
Commerce Commission of the endlessness and futility of the 
effort to follow every transaction to its ultimate result.—13 I. C. 
C., 680. Probably in the end the public pays the damages in 
most cases of compensated torts. 

The cases like Pennsylvania R. R. Co. vs. International Coal 
Mining Co., 230 U. S., 184, where a party that has paid only the 
reasonable rate sues upon a discrimination because some other 
has paid less, are not like the present. There the damage de- 
pends upon remoter considerations. But here the plaintiffs 
have paid cash out of pocket that should not have been required 
of them, and there is no question as to the amount of the 
proximate loss.—See Meeker vs. L. V. R. R. Co., 236 U. S., 
412, 429; Mills vs. L. V. R. R. Co., 238 U. S., 473. 


The law as laid down by the Commission and the courts 
in the cases referred to, and numerous others that might 
have been cited were it necessary, is that a shipper is 
damaged who has been required to pay freight charges 
based on rates found unreasonable by the Commission, and 
that the measure of the damage is the difference between 
the charges paid and those found reasonable. Applying 


the law to the facts in this case the finding must be that 
the charges paid by these complainants were based on un- 
reasonable rates for the period of two years prior to the 
filing of the complaint until October 1, 1914. 


The com- 
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plainants were required to pay and did pay freight charges 
that were unlawful, and therefore should not have been 
collected by the defendants. Nowhere in the law or under 
ordinary rules of right and justice can there be found any 
basis for denying the repayment of such unlawful charges, 
The refusal to award the reparation claimed here is arbi- 
trary. The defendants have in their possession money 
which they have no lawful right to retain. The com- 
plainants are here asserting their right to it. Upon proof 
of payment by them of the unlawful charges they are 
entitled to an order from the Commission requiring the de- 
fendants to refund the full amount of the paymenis so 
made by them for the prescribed period of limitation. The 
contention of complainants that they are entitled as a 
matter of law to the reparation asked by them is sound. 
No discretion is by law directly or indirectly vested in the 
Commission to hold, in effect, that the defendants may 
retain freight charges based on rates found to be unrea- 
sonable in any case such as this wherein complainants 
have in a timely and otherwise lawful manner presented 
claims for reparation. 


Woolley, commissioner, dissenting: 


The foregoing report does not finally dispose of the 
question under consideration, as opportunity is given for 
further hearing should any party to the case ask it, but I 
desire at this time to set forth my disagreement with the 
views stated by the majority as to the considerations which 
may actuate the Commission in awarding or denying rep- 
aration. Those views, in my opinion, are not tenable asa 
matter of law and are based upon an incorrect theory as 
to our functions. 


The report sets forth the difference between the act of 
prescribing a rate for the future, which is legislative, or 
rather (to quote the language of the report) “the com- 
pletion of the legislative purpose by applying the rule of 
action which Congress has prescribed to the facts in each 
particular case as ascertained by investigation and hear- 
ing,” and the act of awarding a sum of money in reparation 
of damages sustained because of a violation of the act, which 
is judicial in nature; then follows Anadarko Cotton Oil Co. 
vs. A. T. & S. F. Ry. Co., 20 I. C. C., 43, in holding that 
“the Commission is not justified in awarding damages in 
any case except upon a basis as certain and definite in 
law and in fact as is essential to the support of a final judg- 
ment or decree requiring the payment of a definite sum 
of money by one party to another.” It states correctly that 
the exact figure of reasonableness of a rate, whether past, 
present or future, “is not demonstrable and must rest upon 
the judgment and conscience enlightened by all the facts, 
circumstances and conditions,’ but in discussing the fix- 
ing of a reasonable rate for the future and the condemn- 
ing of a rate as unreasonable in the past, as a basis, for 
an award of reparation, it says: 


* * * ‘There is, however, a fundamental difference in the 
considerations which may properly govern our action in the one 
case as compared with the other. * * * we may in many 
cases be reasonably well satisfied as to what we should do for 
the future, while hesitating to apply to past transactions as a 
basis for reparation the rate fixed for the future, on account of 
the closeness of the question and the impossibility. of demon- 
stration as to what is exactly right, in the face of a reason- 
able presumption of good faith on the part of the carrier in 
fixing the rates which have prevailed in the past, especially 
when they have been in effect for a substantial time without 
active protest * * *, 

Many circumstances must be considered in determining 
whether or not reparation should be awarded, and, if so, what 
amount * * *, 

We hold that the domain for the legal exercise of a sound 
discretion and reasonable flexibility of judgment has not been 
closed against us so that we are forbidden to shape our action 
in such manner as will, in view of.all the circumstances of the 
case, best promote the ends of justice, taking into account the 
public as well as the private interests involved * * *. 


The suggestion that upon request the case will be re 
opened for the taking of further testimony bearing UD- 
on the reasonableness of the rates during the two-year 
period immediately prior to the filing of the complaint is to 
my mind inconsistent with the preceding language of the 
report; further, following this suggestion it is ques 
tioned whether, when reparation is asked and “it ab 
pears that the facts, circumstances and conditions «ffect- 
ing the transportation have been the same throughout 
such (two-year) period” as on the date as of whic the 
rates were found to have been unreasonable, the require 
ments of the law are that reparation shall be awarded on 
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all shipments moving within that period and the following 
statement is made: 


If these are the requirements it would seem clearly to be our 
duty on the facts of record in this case to award reparation on 
all of the shipments covered by the original complaint and made 
within two years prior to the filing of the same. 


I shall proceed to discuss first the general expressions 
of opinion on the subject of reparation without reference 
to the suggestion as to further hearing. 

To my mind, while the report states that we will not 
award reparation “except on a basis as certain and definite 
in law and in fact as is essential to the support of a final 
judgment or decree requiring the payment of a definte 
sum of money by one party to another,” it in practical 
effect holds that we are given a very broad discretion 
to deal with reparation, and that while in no case will 
we make an award unless we are convinced that the rates 
were unreasonable or otherwise unlawful, at the same 
time, in a doubtful case, we may condemn the rates as 
unreasonable or otherwise unlawful for the future, and 
yet, although the testimony upon which that finding is 
based referred wholly or in large part to the past, we 
may use a wise discretion in determining whether or not 
an award of reparation “will best promote the ends of 
justice.” The ends of justice will be best promoted by 
our acting strictly within the scope of the powers con- 
ferred upon us by the act to regulate commerce in deter- 
mining whether rates challenged by complaint in accord- 
ance with the provisions of the statute and of our rules 
of practice were in fact unreasonable or otherwise unlaw- 
ful, and, if so, whether the party complaining is entitled 
to the damage asked. That is our duty, and our whole 
duty, as I see it. The idea that we have a broad dis- 
cretion in considering reparation questions and may give 
weight to other facts than whether or not the rates chal- 
lenged were unreasonable or otherwise unlawful, and 
whether or not damage has been properly proven, seems 
to me to be based upon misconceptions as to our “flexible 
limit of judgment” and as to what in a reparation case 
is “a basis as certain and definite in law and in fact as is 
essential to the support of a final judgment or decree 
requiring the payment of a definite sum of money by one 
party to another.” 

The “flexible limit of judgment which belongs to the 
power to fix rates” enables us to weigh many facts, cir- 
cumstances and conditions in determining the reasonable- 
ness of rates, but it appears to me inconceivable that any 
diferent or less weight should be given evidence when 
we are passing upon the reasonableness of the charges 
exacted on past shipments, as a basis for awarding or 
denying reparation, than when we are fixing a future basis 
of charges. The report indicates that it is thought to be 
amore serious matter to condemn a rate as having been 
unreasonable in the past than to condemn the same rate 
as unreasonable for the future. Surely we should be no 
less convinced as to the future than as to the past before 
reaching a conclusion, for the fixing of future rates may 
affect a large part of or the whole public, whereas our 
conclusion as to the past determines only whether a lim- 
ited number of persons have or have not a basis for 
claims against the carriers. 

Coming then to the question of the certainty and defi- 
niteness necessary as a basis for an award: The first 
requisite, of course, is a finding by us that the rate charged 
was unreasonable or otherwise unlawful. Bearing in mind 
the opinions I have just expressed, the only further ques- 
tion is one of fact, as to whether or not the party asking 


' the award has actually been damaged and is the party 


entitled to reparation. That our findings as to this should 
be definite no one denies, and the law amply protects 
the rights of carriers against whom an award is made. 

In the instant case, considering a complaint filed April 
16, 1912, and testimony taken prior to December 1 of that 
year, upon what theory other than that we may exercise 
a broad discretion could we deny reparation on all ship- 
Ments moving prior to Oct. 1, 1914, the day fixed for the 
Publication of reduced rates, which is equivalent, in my 
opinion, to a finding that the rates were unreasonable, 
hot from April 16, 1910, or any date within the two-year 
period, not from the date the complaint was filed, not from 
the date of our decision (June 1, 1914), and not even 
from the date originally fixed for the order to take effect 
(Aug. 15, 1914), but, as the carriers were unable to publish 
the reduced rates within the time prescribed, from the 
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date to which our order was postponed, Oct. 1, 1914? For 
this theory as to our discretion I can find no support in 
the statute under which we operate. 

I can readily see that we might have before us a record 
which would justify us in finding that from and after a 
certain date, and not before, a rate complained of was 
unreasonable, and I can see how that date might have 
been two years prior to the date of filing the complaint 
or any date within the two-year period, or might have 
been the date of filing the complaint or even the date 
of hearing, but J could not agree to find that a rate was 
not unreasonable during the period covered by the tes- 
timony upon which the finding of subsequent unreasonable- 
ness is based unless there was a showing of very unusual 
circumstances and conditions, such as reliable proof at 
the hearing that from and after a certain date traffic 
would materially increase or that operating expenses would 
substantially decrease, or both. In the instant case it 
clearly appeared that there has been a steady increase 
in operating costs. My view is that the taking of further 
testimony as to the two-year period prior to the filing of 
the complaint would not be likely to result in the produc- 
tion of further evidence of value. I do net see how we 
can escape concluding that the ‘rates on pig iron were 
unreasonable at least from the date on which the com- 
plaint was filed and awarding reparation on all shipments 
moving subsequently. 

By the Commission. 


SOUTH SAN FRANCISCO RATES 


The Trafic World Washington Bureau. 


If the tentative report proposed by Examiner Graham 
in Docket 9906, South San Francisco Chamber of Com- 
merce v. Southern Pacific, is adopted as the report and 
order of the Commission it will be held that a charge of 
50c a ton on interstate traffic except live stock, hay and 
straw to and from South San Francisco is not unreason- 
able, but that it is unduly prejudicial so long as the South- 
ern Pacific continues to perform similar service at San 
Francisco and Oakland without additional charge to the 
line-haul rate and so long as it continues to charge $2.50 
a car in addition on traffic destined to those points which 
have line hauls over the Santa Fe and The Western Pa- 
cific. The report also holds that a charge of 50c a ton 
between South San Francisco and San Francisco on traffic 
arriving at or leaving San Francisco by water carriers is 
not unreasonable, but that it is unduly prejudicial to the 
extent that it exceeds a switching charge of 25c a ton on 
similar traffic between Oakland Long Wharf and Elmhurst 
in Oakland. 

The Southern Pacific makes no charge for switching in- 
terstate carload traffic in connection with its own line-haul 
to or from industries on its own rails within the cities of 
Oakland, San Francisco and Los Angeles, but for the 
movement to and from industries in South San Francisco 
the proportional rate of 50c is charged. The same matter, 
as to intrastate traffic, was the subject of complaint to 
the California Railroad Commission, and that complaint 
was stipulated into the present case. 


RATES ON COAL 


The Trafic World Washington Bureau. 


The tentative report of Examiner Spethman, on the 
complaint filed by the Ohio Valley Coal Operators’ Asso- 
ciation, against the Illinois Central, as to the present ad- 
justment of rates on bituminous coal from mines in west- 
ern Kentucky on the lines of the Illinois Central, the 
Louisville & Nashville, and the Kentucky Midland (Docket 
9517) would have the effect, if adopted by the Commission, 
of declaring the present rates reasonable in and of them- 
selves, but holding that the adjustment is unduly preju- 
dicial when compared with the rates from mines in the 
Illinois Central group 3 to the same destinations. 

The association represents approximately 90 per cent 
of the mines and the output of bituminous coal in the 
western Kentucky field. The complaint, as originally filed, 
was much broader in its scope than finally developed at 
the hearing, and, as covered by the report, involves the 
rates to five points, grouped as follows: (1) All points in 
Mississippi Valley territory; (2) all points in Southwest- 
ern territory; (3) Chicago and all points in Illinois except 
East St. Louis; (4) East St. Louis, St. Louis and points 
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beyond in Missouri, Oklahoma, Kansas, Nebraska, Wy- 
oming, Colorado and the northern part of Arkansas, rates 
to which base on East St. Louis; and (5) points located in 
the region generally known as “the northwest” and em- 
bracing the territory north and west of Chicago and north 
and west of St. Louis, in the states of Iowa, Minnesota, 
Wisconsin, northern peninsula of Michigan, North Da- 


kota and South Dakota. Intervening operator organiza- 
tions in Illinois and Indiana joined with the carriers in 
opposing any change in the existing rate adjustment. 

The western Kentucky groups, according to the report, 
include in the Illinois group 1, the mines in the territory 
along the lines between Henderson and Wheatcroft; group 
2, mines along the portion of the Paducah-Louisville line, 
between Dawson and Nortonville; group 3, mines along 
the same line between Nortonville and Beaver Dam; L..& 
N. group 2 includes mines between Henderson and Mor- 
ganfield, on the north and Hopkinsville on the south; 
group 1, mines along the line between Owensboro and 
Penrod; and group 8, mines along the L. & N., between 
Moorman and Hartford. The Kentucky Midland is a short 
road running west from its junction with the Illinois 
Central at Central City, Ky. 

The best markets available to the western Kentucky 
producers are Memphis and Nashville, Tenn., and Louis- 
ville, Ky., with a considerable tonnage to other points in 
western Tennessee and in the Mississippi Valley south 
of Memphis. Until the recent abnormal demand, the west- 
ern Kentucky mines rarely shipped to points north of the 
Ohio River, and even in the fields south of the river they 
met with marked competition from operators in the north- 
ern Alabama, eastern Kentucky and southern Illinois fields. 
{in fact, the Illinois operators find their best field in the 
southern Illinois and the Chicago district. 

Following the general rate increase under General Order 
No. 28, a supplemental complaint was filed naming the 
Director-General as a party defendant, and the latter’s 
answer followed closely the lines of his reply in the Wil- 
lamette Valley case, so that the rates in effect previous 
to the advance under General Order No. 28 and the in- 
creased rates resultant therefrom are both under consid- 
eration in the present case. 

No substantial evidence was submitted as to the reason- 
ableness of the rates per se. The real contention of the 
complainants was as to discrimination or the relative un- 
reasonableness thereof; therefore, the real question under 
consideration was and is one of relationship, a question 
which will become vital again as soon as the abnormal 
demand has ceased. 


The complaint of undue prejudice was limited to the 
Illinois Central rates to Texas points by way of the river 
crossings south of East St. Louis, to which the average 
distances are slightly in favor of the Illinois operators. 
These rates, both from the western Kentucky and the 
southern Illinois fields, are made by combination of pro- 
portional rates to the Mississippi River crossings and the 
rates beyond, the lowest combination via any crossing to 
apply via all crossings. The various rate adjustments 
that have taken place have resulted, in some instances, 
in the lower rates from southern Illinois than from west- 
ern Kentucky to the same Texas points on coal moving 
though the same crossing south of East St. Louis. The 
Illinois Central pleaded that the adjustment is controlled 
by the lines beyond the crossings and that it cannot afford 
to reduce its divisions on the longer hauls to the more 
southern crossings to the basis of the divisions to East 
St. Louis. The Commission has repeatedly held in the 
past that the inability of the carriers to agree upon divi: 
sions was no justification for the maintenance of unduly 
prejudicial rates. On this point the examiner says: 
“Under the present unified management of the railroads 
the division of a rate cannot be controlled by a portion 
of the carriers.” 

The complainant asked that the Illinois Central should 
be required to establish joint rates from western Kentucky 
lines to points on small lines in the Mississippi Valley 
and that the Louisville & Nashville be required to estab- 
lish joint rates to all points in the Mississippi Valley and 
the Southwestern territories and to which it does not al- 
ready maintain joint rates. As to this, the report holds 
that the record does not show that the combination rates 
in effect are unreasonable, nor is the fact that the Illinois 
Central maintains joint rates from its western Kentucky 
mines to some common points which the L. & N. does not, 
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determinative of the reasonableness of the reasonable rates 
by the latter carrier. 

According to the report the examiner is not impressed 
with the complainants’ argument that if it finds western 
Kentucky should take a differential over southern Illinois 
to points north of the Ohio it should also find that south 
ern Illinois should take a differential over western Ken 
tucky to the south. 

“The rates to each territory,” says the report, “must 
depend upon the conditions affecting transportation to that 
territory and the relative adjustment to one is not, under 
the circumstances existing here, a criterion of the proper 
relative adjustment to the other.” 

In justification of the situation the carriers pleaded a 
difference in distance, in operating conditions, and in car. 
rier competition. The Illinois Central expressed a willing. 
ness to establish a proportional rate to East St. Louis 12.5 
cents lower than the local rates. The L. & N. stated that 
it had no control over the rates from southern Illinois, 
says the report: ‘Under the federal control act the Com- 
mission is required, in determining any question concern: 
ing any rate established by the President, to give due 
consideration to the fact that the transportation systems 
are being operated under a unified and co-ordinated con- 
trol, and not in competition. Under present conditions 
it is obvious that where all the competing carriers are 
under federal control there is not force in the plea that 
carrier competition compels the maintenance of discrimi- 
natory rates.” 

The proposed findings are as follows: 

“1. The rates attacked are not shown to be unreason- 
able per se. 

“2. No justification is shown for requiring the estab- 
lishment of joint rates to points in the Mississippi Valley 
and Southwestern territories to which joint rates are not 
now maintained. 

“3. With the exceptions stated in the following para 
graphs, the rates assailed are not shown to be unduly 
prejudicial. 

“4. The rates from mines on the Illinois Central in 
western Kentucky to points in Texas by way of Mississippi 
River crossings south of East St. Louis are unduly preju- 
dicial to operators in the western Kentucky field to the 
undue preference of operators in southern Illinois, where 
and to the extent that they exceed the rates contempora- 
neously maintained from mines on the Illinois Central in 
the inner and outer groups in southern Illinois to the same 
points by the same crossings. 

“5. The rates from western Kentucky mines on the 
Illinois Central and Louisville & Nashville t> East St. 
Louis and St. Louis, proper, are unduly prejudicial to 
operators in the western Kentucky field to the undue pref- 
erence of operators in southern Illinois to the extent that 
the rates from mines on the Illinois Central exceed the 
rates contemporaneously maintained from mines on that 
road in the inner group in southern Illinois and of the 
rates from mines on the Louisville & Nashville exceed the 
rates contemporaneously maintained from mines on that 
road in the Eldorado group to the same destinations by 
more than 67.5 cents per ton. 


“6. The rates from mines on the Illinois Central and 
the Louisville & Nashville in wetsern Kentucky to East 
St. Louis, as applied on traffic destined to points beyond, 
are unduly prejudicial to operators in western Keniucky 
to the undue preference of operators in southern Illinois to 
the extent that they are lower than the rates contempo- 
raneously maintained from mines in western Kentucky on 
the same respective roads to East St. Louis, proper, by 
less than 12.5 cents per ton. ; 

“7. The rates from mines on the Illinois Central in 
western Kentucky to Chicago and other points in Illinois 
on the lines of that carrier north of and including Mat- 
toon and Decatur, and to points in the northwest as de 
fined in this report, are unduly prejudicial to operators 
in the western Kentucky field to the undue preference 
of operators on that road in the southern [Illinois zroup 
where and to the extent that they exceed the rates con 
temporaneously maintained from mines on the Illinois 
Central in the southern Illinois group to the same points 
by more than 25 cents per ton. ; 

“8. The rates from mines on the Louisville & Nas!:ville 
in western Kentucky to Chicago are unduly prejudicial to 
operators in western Kentucky to the undue preference 
(Continued on page 270) 
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Senate Committee Railroad Hearings 


Kruttschnitt, Thorne, Fulbright, Rich, Elmquist, Finn and Warfield on the Stand—Latter 
Presents Plan of National Association of Owners of Railroad Securities— 
Cummins Causes Work to Be Speeded Up— 

Burr, of Florida, Is Angry 


The Trafic World Washington Bureau. 


An expansion of his ideas as to the benefits to be 
obtained from government supervised pooling of the busi- 
ness of railroads, a narration of the facts, as he under- 
stands them, regarding the attempt of the Railroad Admin- 
istration to standardize engines, and an explanation as 
to why income account and surplus figures used by Com- 
missioner Clark and Alfred P. Thom did not agree, con- 
stituted the main parts of the testimony of Julius Krutt- 
schnitt January 23. 

Inability of the railroad brotherhoods to be ready with 
their suggestions on January 23 caused the committee to 
change its program so as to allow shippers to be heard 
the following day. At the time the brotherhoods an- 
nounced their inability to proceed Clifford Thorne, R. C. 
Fulbright, Edgar J. Rich, C. E. Cotterill, S. H. Cowan and 
Hamlin Palmer were ready to proceed. They were told 
to hold a conference with a view to agreeing on a spokes- 
man, because the committee desires to get through with 
the hearing and cannot hear everybody, because the ses- 
sion of Congress comes to an end on March 4. If any- 
thing is to be done at this session, some way must be 
found for shortening the hearings. The other organiza- 
tions of shippers were not represented in the hearing 
room at the time the disarrangement of program was 
announced, wherefore they could not make arrangements 
for the unexpected call on them. 

In answering questions by Senator Kellogg, Mr. Krutt- 
schnitt gave it as his understanding that each of the 
members of the committee that had prepared plans for 
standardized engines had reported that the plan was im- 
practicable and insoluble. Nevertheless, the committee 
made plans under direction from Mr. McAdoo and did the 
best its members could toward meeting the desire for 
standardization. As he understood the matter, the mem- 
bers of the committee had no discretion whatever. The 
witness said that if the corporate officers of the railroads 
had been left in charge of the buying of locomotives 
they would not have undertaken standardization. Each 
of them, at one time or another, had chased that chimera, 
the end being the same as that reached by the late E. H. 
Harriman. The corporate officers, Mr. Kruttschnitt said, 
would have directed the duplication of prior orders for 
cars and engines instead of trying to. standardize. Every 
locomotive builder in the country, he said, had plans for 
engines needed by nearly every company. The American, 
Baldwin and Lima locomotive works, he said, had on 
hand plans for Southern Pacific and other companies’ 
engines. They could have built from those plans more 
expeditiously than from the new ones calling for stand- 
ardized engines. 

Professing to know nothing about the instructions given 
to the committee, he assumed that the order to prepare 
plans for standardized engines was without qualification 
and one which had to be followed regardless of the views 
of the members. He knew that President Alba Johnson, 
of the Baldwin works, only a short time before the order 
for standardization was put out, had written an article 
pointing out the impracticability of the idea. Mr. Vau- 
cain, vice-president of this same company, was chairman 
of the standardization committee. 


Speaking specifically of the Southern Pacific, Mr. Krutt- 
Schniit said it had not consented to receive engines or 
cars allocated to it by the Railroad Administration be- 
cause, in his opinion, the company had plenty of equip- 
Ment. That opinion was based on the fact that for the 
five years preceding government control, the Southern 
Yicific annually received $1,250,000 more car per diem 
than it paid out; that is to say, his road had rented more 
of its cars to neighboring lines than it had rented cars 
of other companies for use on its own rails. Another 
Teason for that opinion, he said, was the fact that, in 1917, 


the Southern Pacific had handled the greatest tonnage 
ever offered to it, before or since that year, with remark- 
ably few complaints, and he was satisfied that it could 
have handled more than it did with the equipment which 
the Railroad Administration has desired to increase, not- 
withstanding the fact that, in 1918, it diverted so much 
tonnage from the Southern Pacific that it has had a sur- 
plus of equipment on its rails. 

Answering Senator Townsend, the witness said the cars 
and engines allccated to his company had not yet been 
received. 

In answer to questions by Senator Kellogg, Mr. Krutt- 
schnitt expanded his ideas with regard to the efficacy of 
pooling. The senator wanted to know whether the strong 
roads could be permitted to help out a weak line by 
diverting traffic to it. The witness said that, as to traffic 
routed by the shipper, that could not be done, but as to 
unrouted traffic in time of stress a strong road would 
have a right to route traffic via what might be called the 
weak line. What he had in mind when he talked of pool- 
ing, he said, was an equitable division among all the lines 
between given points of the total amcunt of business to 
be done. 

By way of illustration, he took the lines between Min- 
neapolis and Chicago. Rates which would yield what 
would be considered a fair return to the Chicago Great 
Western on a conservative valuation might return more 
than would be deemed a fair compensation to the Mil- 
waukee, the Northwestern, and the Burlington lines. It 
was to take care of such situations that the railroad 
executives proposed pooling. Under the supervision of 
some public body a percentage of business between those 
points would be assigned to each road, such percentage 
being based on prior performance. It would: therefore be 
to the interest of each of the carriers to compete for a 
greater percentage of the business, so that at the next 
apportionment its allowance would be increased. There 
never was a period of cleaner competition, said he, than 
when pooling was practiced. 


Senator Cummins wanted to know what benefit the 
Burlington would derive from the extension of help which 
would increase the earnings of the Chicago Great Western. 
The witness said that through the elimination of unnec- 
essary trains the operating expenses would be reduced. 
He said it would be better to send out one fully loaded 
local freight train than four partly loaded trains. It 
would also save expense to send out one fully loaded - 
passenger train than four partly loaded. 

“Anything that reduces the cost of operation, defers 
the time when the road must ask for higher rates,” said he. 

“That implies that the roads could be owned by one 
corporation, or by the United States?” asked Senator 
Cummins. 

“Common ownership, either private or by the United 
States government, would eliminate every incentive to give 
improved service,” said the witness. 

“Without desiring to critieize the Railroad Administra- 
tion, it seems to me, the public would be deprived of 
much service it desired if there were common ownership. 
Under properly supervised pooling arrangements there 
would be incentive to improvement to the end that the 
carrier which has had a small amount of business may 
receive a larger allowance at the next revision of the 
arrangement.” 

Such pooling, the witness added, could be made volun- 
tarily by the railroads or by direction of the Interstate 
Commerce Commission. It would carry advantages to cer- 
tain locations where it would save mileage, reduce ex- 
penses and improve the service. 

In compliance with the request of some member of the 
committee, Mr. Kruttschnitt filed a statement explaining 
differences in the income accounts submitted by Com- 
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missioner Clark and Alfred. P. Thom, counsel for the rail- 
road executives. He said he was indebted to the stat- 
istician of. the Interstate Commerce Commission for the 
explanation, which was a complicated technical thing, 
which he himself could not have illuminated. The dif- 
ferences arise, the explanation said, because the figures 
of one year do not necessarily cover the same companies 


and the same mileage. Adjustments made during receiver- 
ships, consolidations, mergers and other corporate trans- 
actions play “hob” with surplus and deficit figures, so 
that each year it was necessary, when it is desired to 
make use of the figures, to make a check of them, so 
as to make them absolutely comparable. No such check 
had been made on the figures used by the two witnesses. 
Both were right and both wrong in some instances, sim- 
ply because they had not used the compilations as of the 
same date. 

Concerning the proposal of the railroad executives to 
continue the state railroad commissions in the exercise 
of local police powers, the witness said the decision of 
the Supreme Court in the Shreveport case had served to 
clear up much of the conflict between the states and the 
federal government in the regulation of rates. Federal 
incorporation and legislation which would put this decision 
oe effect, he thought, would eliminate most of the con- 

ict. 

Plans of the Senate committee to allow representatives 
of the railroad brotherhoods to follow Mr. Kruttschnitt 
on the stand were upset by a request of the brotherhoods 
for a postponement of their appearance. Consequently it 
was planned to have the spokesmen for shipping interests 
heard next. Those who at once expressed a desire to 
be heard from this standpoint of the controversy, with 
the organizations they represent, are as follows: Clifford 
Thorne, representing the American Petroleum League, the 
National Livestock Shippers’ League, the National Coun- 
cil of Farmers’ Elevators’ Association, the Corn Belt 
Meat Producers’ Association and the Western Refiners’ 


Association; Edgar J. Rich, the Massachusetts Chamber. 


of Commerce and other New England shipping interests; 
R. C. Fulbright, the Southwestern Industrial Traffic League, 
and others; Hamlin Palmer, the Panhandle Shippers’ 
League; C. Cotterill, Southern Traffic League; and S. H. 
Cowan, National Livestock Association. 

Clifford Thorne’s Testimony. 


While the chief part of Clifford Thorne’s testimony Jan- 
uary 24 before the Senate Committee, as given in The 
Traffic World of January 25, was his appeal to the com- 
mittee to lay aside its consideration of the fundamental 
question, and restore the Commission and the courts to 
their full power at once, the facts he gave on cross-exam- 
ination were about as interesting as the substantive part 
of his remarks. In a broad way of. speaking his appeal was 
that Congress, at this session, should destroy the authority 
the Railroad Administration is exercising, in an auto- 
cratic and despotic manner, to overturn the law and rules 
of evidence on which the claims of shippers against car- 
riers are founded. He asked that the railroads, even if 
they are being administered by a supposedly benevolent 
government, be compelled to submit, for public considera- 
tion and determination, the rates, rules and regulation they 
propose. 

As concrete examples of the extent to which the Railroad 
Administration has supplanted statutory and common law 
by its own orders, the witness mentioned General Order 
No. 57. That order, among other things, directs claim 
agents to pay claims for loss of grain only on a showing 
of negligence on the part of the railroad. The admitted 
rule prior to the issuance of that order was that a carrier 
must pay for loss of a shipper’s goods, no matter what the 
cause of loss, other than acts of God, or the public enemy. 

“They are not paying any kind of claims, anyway, are 
they?” asked Senator Kellogg, in a voice indicating that 
he thought the witness was unduly exercised over some- 
thing that does not exist. Thorne laughingly admitted that 
claims were not being paid, and the senators laughed with 
him. 

Senator Pomerene asked whether Thorne was intending 
to say that the Administration is instructing its claim 
agents to decline to pay for twenty tons of grain that 
might be lost out of a shipment of forty tons, unless it was 
shown that it was negligence on the part of the carrier. 
Thorne insisted that that was what the Railroad Adminis- 
tration was doing. By means of other general orders, not- 
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ably 18 and 18A, the Administration, he said, had made it 
almost impossible for a shipper to know where he could 
sue even if he could prove negligence. 

“If that is so,” remarked Senator Cummins, “we might ag 
well repeal all laws. You object to the power to make 
such orders remaining with any administration, don’t you? 
You would not be content with a mere amendment of these 
orders?” 

The witness agreed that would be unsatisfactory. He 
desired that the government be specifically prohibited by 
amendment of the control act from undertaking the arbi- 
trary attitude it has adopted towards claims. 

“IT would call the committee’s attention now,” said the 
witness, “to a circular which contained this instruction to 
regional directors—namely, that judgments in favor of ship. 
pers, where the verdicts might be based on ‘passion or 
prejudice,’ should not be paid.” 

General Order No. 15 was also brought to the attention 
of the committee by Mr. Thorne. This directed that, in 
the case of spur tracks and sidings used by industries, the 
industries should pay for and maintain the tracks between 
the point of clearance and the right of. way, though owner- 
ship should rest in the carrier. Moreover, he said, the Rail- 
road Administration had even tried to force industries to 
assume this cost in the case of tracks laid years ago. Nine 
months after the order was issued, it was reversed, leaving 
considerable cloudiness as to the title of trackage laid 
during the interim. 

General Orders Nos. 18 and 18A, prescribing the jurisdic: 
tion of courts and venue of suits caused the lawyers on 
the committee to manifest even greater astonishment than 
they had shown over other general orders which seemed 
lightly to overturn well-established principles of jurispru- 
dence. The first order, No. 18, changed the law so as to 
make the venue lie where the plaintiff lived or the cause 
of action arose. Suit under that order might be brought 
as theretofore against the corporation. In the later order, 
18A, the venue was changed to the place of residence of 
the plaintiff at the time the cause of action arose, or where 
the cause accrued. Still later, the Director-General, the 
witness said, quoting from actual instructions, was made 
the only possible defendant “except in cases of fines and 
penalties assessed against the carrier,’ without specifying 
where service of summons might be had on the Director- 
General. 

Senators Kellogg, Pomerene and Townsend wanted to 
know under what law the Director-General at any time 
could be made a defendant. The witness pointed out that 
the first section of the act to regulate commerce applies to 
any “person” who acts as a common Carrier. 

At this point the witness brought out the fact that not 
all these instructions had been made public in such way 
as to permit the shipper to know at all times just where 
he stood with respect to claims. In this connection he said 
he had been advised confidentially by officials of the Rail- 
road Administration that still another set of instructions 
in regard to claims was in existence which still further 
encroached on existing law. He claimed to have a copy of 
these instructions, but that he was not at liberty to put it 
into the record. ; 

“IT don’t want you gentlemen to misunderstand my pos! 
tion with regard to the claims of authority made in behalf 
of the President’s power under this control act,” said Mf 
Thorne. “I do not admit that the law authorizes the issu- 
ance of orders that set aside statutory and common 1aW, 
but under the decision of Judge Trieber at St. Louis, which 
is the only federal court that has passed on the subject, 
it is made to appear that Congress can and has delegated 
that legislative power to the Director-General through the 
President. What we desire is that Congress shall forth 
with repeal any provision of the federal control act which 
might seem to convey such authority, so as to prevent 
the railroads from putting over any more such extraordit- 
ary. reversals of the statutory and common law.” 


Admitting that the exigencies in the war may have jus 
tified the Railroad Administration in undertaking some of 
its arbritary acts, Mr. Thorne denied that such justifica- 
tion now existed, although he declared that the apparent 
disposition of those in authority was to avail themselves 
of the technical objection that the country was still at 
war and would remain so until the peace treaty is signed 
and ratified. , 

“As a matter of fact,” put in Senator Cummins, “the 
people of this country in their desire to do everything pos: 
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sible to win the war have submitted to these extraordinary 
acts of the Railroad Administration.” 

Mr. Thorne declared that he had been informed that the 
number of unpaid loss and damage claims awaiting adjust- 
ment was greater now than at any time in the history of 
the American railroads. Commissioner Clark, who was 
present, supported him to the extent of saying that the 
number of claims paid in eleven months of 1918 was 54 
per cent greater than for the same period in 1917, but said 
it would be impossible, without a search through the 
pooks of the companies, to estimate the aggregate number 
of claims filed but still unpaid. These figures have no 
reference to claims for reparation. 

Mr. Thorne admitted that there were many reasons con- 
nected with the conduct of the war that would multiply the 
claims, such, for example, as the sidetracking of normal 
freight in behalf of troop and ammunition movements. 

With respect to ratemaking, the witness said that while, 
theoretically, the law gives the President authority to make 
rates, actually he has had to delegate it to the Director- 
General, who, in turn, delegated it to Edward Chambers, 
who, in turn, delegated it to Paul P. Hastings, who, in 
turn, delegated it to various committees and sub-commit- 
tees scattered over the country. 


Facts Astonish Senators. 


Adhering closely to the main part of what he had asked 
the committee to do at this session of Congress—to restore 
the suspension power of the Commission—Clifford Thorne, 
January 27, laid before that body facts about proposed 
rate advances that appeared to astonish the senators, 
especially in view of the fact that Director-General Hines, 
on several occasions, had said that no advance in rates 
was in contemplation. Mr. Thorne did not refer to what 
the Director-General had said. He did not contend that 
the advances are general or akin in any way, except 
method, to those decreed in General Order No. 28. 

His point frequently reiterated was that the shippers 
of the country are entitled to a hearing before an im- 
partial tribunal before, not after, rate increases have been 
made. They obtain hearings now before the traffic com- 


mittees established by the Director-General, if they happen 


to have been informed that advances in rates in which 
they are interested are proposed, or happen to know that 
a hearing is to be had. No definite or certain way of 
informing them that changes are in contemplation has 
been adopted by the Railroad Administration. 

“The committees issue dockets,” said the witness. “The 
Johnson committee at Chicago publishes in The Traffic 
World a succinct notice of what is proposed, but often 
the notice is not definite enough to inform all those in- 
terested. 

“Many admirable things have been done by Messrs. 
Chambers and Prouty and by these committees. I do not 
want to be set down as complaining about them, but the 
more experience I have the more convinced I am of the 
wisdom of an orderiy procedure, such as was built up 
before the railroads were taken over. Hearings before 
these committees are not hearings in the sense in which 
the Supreme Court defined a hearing when the Interstate 
Commerce Commission undertook to set itself up as a 
body of experts able to decide questions without taking 
testimony. The court said testimony must be taken and 
opportunity afforded for cross-examination and testimony 
in answer and rebuttal. 

“Opportunity for the cross-examination of witnesses is 
not afforded before these committees, because the - wit- 
hesses in behalf of the proposals are also the judges.” 

Mr. Thorne tried to stick to his text, but Senator Kel- 
logg asked him questions which took him into excursions 
into the fields in which former Director-General McAdoo 
‘and Commissioner Woolley had browsed. Thorne made 
some favorable reference to the group system of rate-mak- 
ing in Official Classification territory, saying that unless 
communities were grouped competition could be main- 
tained. A strict mileage scale, he said, would make group- 
mg impossible. 

“Then you do not agree with Commissioner Woolley?” 
asked Mr. Kellogg. 

“Absolutely not,” said he. “It would be disastrous to the 
couniry. I think Mr. Woolley’s proposal must have been 
hisunderstood somewhat.” 

“I don’t think he has been misunderstood,” said the 
Minnesota senator. “He did not appear to understand the 
Subject very much himself.” 
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At another time Senator Kellogg asked Mr. Thorne if 
his proposal was not to restore the Interstate and state 
commissions to their full rate powers. 

“I have not mentioned the state commissions,” said 
the witness. “I think the federal control law preserves 
their power to make rates. Since the Minnésota and 
Shreveport decisions the situation has been much clarified. 
There is not the conflict or misunderstanding that existed 
prior to them and when a question arises involving state 
and interstate rates, it is disposed of without delay.” 

The witness said there was no need of discussing that 
question at this time. Nothing was to be gained by such 
discussion, the immediate necessity being a change in the 
law that would assure the shippers a hearing before an 
impartial tribunal before a rate could be advanced. 


Mr. Thorne said that if traffic remained about the same 
this year as last and there was no big increase in wages 
(although he said he understood one was coming on March 
1 carrying a total of from $50,000,000 to $100,000,000) or 
any big increase in rates, the figures indicated that there 
would be a small surplus at the end of 1919. 


“IT am satisfied you will be warranted in assuming that 
there will be no emergency in the coming year calling for 
the use of the power to make an advance in rates, without 
hearing, under which from a half to a billion dollars 
would be collected,” said he. “Therefore I think it would 
be safe to restore the power of suspension so that shippers 
may have a hearing before advances are made effective.” 

The witness listed proposed rate increases, running as 
high as 800 per cent, as follows: Consolidated classifica- 
tion; mileage class scales; switching and terminal rates 
in Chicago; abolition of Illinois classification; storage 
(effective February 15); two-cent advance on grain, all- 
rail from St. Louis and Chicago to eastern points, with 
a reduction in lake-and-rail and reshipping rates; mileage 
scale for oil throughout the southwest, with a consequent 
wiping out of all rates on that commodity in Kansas and 
Nebraska and southeastern states; and Perishable Freight 
Tariff No. 1. 


Reading from The Traffic World, Mr. Thorne said the 
consolidated classification alone proposed more than 10,000 
changes, 3,000 of which were increases. 

“All the increases I am talking about are in addition 
to those established in obedience to General Order No. 28,” 
said Thorne. In commenting on that order the witness 
said the increases were greater than the percentages 
mentioned because of “readjustments” made before the 
new rates were made operative. He did not directly ques- 
tion the decency of that order. His idea was to show 
that there is not now any emergency such as might have 
been an excuse for No. 28 and that he was asking, in 
effect, that the Railroad Administration be deprived of the 
power to make rates in that way simply because there 
was now no conceivable proper motive. He avoided a 
discussion of whether there was or was not a justification 
for the authority to make rates in the ex parte way they 
have been established, because his face was set to the 
future, not to the past. All he was asking was that ship- 
pers be not left without protection against a power that 
is judge and jury as to an emergency calling for the 
making of further advances such as proposed in the plans 
hereinbefore mentioned. Some of them have proceeded 
to the point where rate authorities have been issued, as, 
for instance, the storage tariff, effective February 15, mak- 
ing advances in storage rates averaging from 30 to 800 
per cent. 


“Storage is not a part of transportation, as a rule, but 
some storage is necessary in connection with transporta- 
tion,” said Mr. Thorne. “I am not asking you to pass on 
the merits of the proposals. I am asking that you restore 
to the Commission the power to suspend these proposals 
so they may be examined before an impartial tribunal. 

“The proposed increase in rates on grain will mean as 
much as $3,000 to some of the 3,000 elevators, the national 
organization of which I represent as counsel. I do not 
represent each elevator in its individual controversies, but 
merely in the questions that interest them all. That 
may be a small amount of money, but each of these ques- 
tions is a big one to some shipper. A railroad will not 
suffer if there is suspension long enough to enable an im- 
partial tribunal to investigate, but if the rate is made 
effective, unjust rates will put a shipper out of a market, 
if not wholly out of business, before there can be a de- 
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termination, on complaint, or even by the traffic com- 
mittees.” 

Mr. Thorne described the organization the Director-Gen- 
eral set up to deal with questions raised by No. 28, telling 
the difficulties shippers have to learn what is being pro- 
posed from the dockets of the committees. He said former 
Director-General McAdoo had always accepted the recom- 
mendations of the committees, so far as he knew. He 
had never known him to overturn one of them. 

“Did McAdoo hold out that these committees would be 
impartial tribunals?” asked Senator Kellogg. 

“Yes, sir. I think you will find in his public utterances 
and his utterances in conferences with newspaper men 
that he. held himself out as the representative of both 
carrier and shipper. 

“Directors Chambers and Prouty have done many ad: 
mirable things in changing the relationships brought about 
by General Order No. 28. For instance, they changed the 
order in so far as it relates to petroleum so as to make 
the advance 4.5 cents instead of a straight 25 per cent. 
But there are individual instances where still further 
changes are needed.” 

“We'd have that kind of decisions all the time if gov- 
ernment operation were continued?” asked Senator Kel- 


logg. 

“Yes, unless you restored the power of suspension,” 
answered the witness. “Reductions can be made by a 
meeting of minds, such as was done in the instance of 
rates on petroleum, but unless the power of suspension 
is restored, advances will be put into effect without the 
kind of hearing before an impartial tribunal such as ship- 
pers ought to have. The kind of organization we have 
now results in this kind of situation: The railroads, in 
executive meeting, decide on sweeping advances, without 
notice and without hearing, and on facts that satisfy their 
representatives. For illustration, here is a freight rate 
authority authorizing advances in storage charges, effective 
February 15. There has never been a hearing on it. It 
has come as a surprise to me. Unless stopped by appeals 
to Mr. Hines it will go into effect February 15. It carries 
advances from 5 to 40 and 50 cents per ton per day—800 
per cent.” 

Then Mr. Thorne took up the proposed mileage scales 
which he said had been submitted to the Commission 
for advice. He pointed out that the Commission advised 
that it would not be well to hold hearings on the subject 
now, but that did not prevent the Director-General putting 
the scales into effect, if he thinks they should be made 
operative. 

“We want a hearing on those scales before they 
go into effect,” said he. He added that nobody knew 
where the burden of proof rested when the Commission 
held hearings under the eighth or advisory section of the 
federal control law. He said he thought the burden was 
on the railroads, but inasmuch as the Director-General has 
the power, always exercised through a subordinate, to 
make the scales effective, the question of the burden of 
proof was of no consequence. The Director-General could 
say, in effect, that the railroads had sustained the burden, 
had shown that the mileage scales were just and reason- 
able, that there was a national emergency, and therefore 
they should be made operative. 

It was at that point that Senator Kellogg elicited the 
statement from Mr. Thorne that he was absolutely not 
in agreement with Mr. Woolley in the matter of mileage 
scales and that strict mileage would bring disaster on the 
country. 

Then he took up, seriatim, the proposed advances in 
grain, the advance in switching and terminal rates at 
Chicago, the proposed overhauling of petroleum rates in 
the southwest, abolition of class and commodity rates 
under the Illinois classification, and the dozen or more 
proposals before the various committees. 

In the course of his talk on the various proposals Sen- 
ator Kellogg asked him how he stood on the McAdoo 
proposal. 

“I think Congress can settle what should be done in 
less than five years,” said he. 

“Are your clients for or against government ownership?” 
continued Kellogg. 

“Some favor ownership, such as Senat : Cummins pro- 
poses.” 

“Oh, I meant government ownership and operation,” 
amended Kellogg. 
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- “They are opposed to government ownership and opera. 
ion.” 

“How about yourself?” 

“I have stated arguments on both sides,” said Thorne. 
“There are good arguments in favor of ownership, such 
as Senator Cummins proposes. I have not taken a position 
for or against.” The committeemen laughed at Thorne 
when he said he had set down arguments for and against 
until he told them that he had merely used the arguments 
for and against in discussing various phases of the subject. 

Mr. Thorne gave the committee a new thought on the 
question of suspension, which the railroads propose shal] 
be limited to sixty days because, as Mr. Cuyler said, con. 
ditions change. He said conditions did change. To show 
they did he called attention to the fact that in March, 
1917, the. railroads thought they would so bankrupt, but 
inside of sixty days they were making more money than 
in any year other than 1916. 

“The probability of change is reason why there should 
be no such limitation on the power of suspension,” said 
the witness, turning the argument against Mr. Cuyler. 


Fulbright Speaks for Southwest. 


In the name of all the taffic organizations in the south- 
west and substantially all the commercial organizations 
in Texas, R. C. Fulbright, of Houston, January 28, told the 
committee that the business organizations of that part of 
the country desire the immediate enactment of a law 
restoring the Commission and the courts to their pre-war 
powers, to the end that there may be impartial tribunals 
to which shippers may take their controversies with the 
comptrollers of the railroads. He used the resolutions 
adopted by the Southwestern Industrial Traffic League as 
his text. These resolutions were printed in the Traffic 
World January 25. To show the committee that the reso- 
lutions are not merely the views of one organization he 
read into the record the names of the organizations that 
participated in the reconstruction conference at Dallas at 
which a legislative committee was appointed that drafted 
the resolutions. 

“It is true, as stated by Mr. McAdoo, that government 
operation has not had a fair test, due to war conditions, 
but certainly this much has been ascertained by our ship- 
ping public—that they do not desire either government 
ownership or government operation,” said Mr. Fulbright. 
“There are a great many important services performed 
for the shipping public by carriers under competitive con- 
ditions, and the incentive to perform such services is 
almost, if not wholly, removed when competitive conditions 
disappear.” 

That indicates the character of the testimony presented 
by the men who was speaking for a constituency, which, 
as he explained, by reason of political affiliations, might be 
expected to have a more tender regard for the Railroad 
Administration and its work. He asked for the immediate 
passage of S. 5020, the Cummins bill, restoring the Com- 
mission to full power over rates, rules and regulations. 

Mr. Fulbright, in every essential particular, stood with 
the Commission and others in opposition to government 
operation, and in favor of regulation by the bodies that 
were in control before the experiment with government 
operation was begun. He advocated continuance of the 
state commissions on the ground that they perform valu 
able local services, and said Congress should authorize 
co-operation between state and national officers such as 
the Commission, speaking through Commissioner Clark, 
had suggested. 

Although appearing as attorney for railroads in every 
case he has had before the Commission, he approved its 
course even more stoutly than did Clifford Thorne, if pos 
sible. He said the Commission, in every case in which he 
had been engaged, had considered not only wages, but 
every other factor that goes to make up the expense of 
operation. ; 

“I do not agree with the suggestions here made that the 
Commission has not given the carriers ‘adequate rates,’ 
said he. In every case in which I have been engaged il 
which a showing was made for a real need for more rev 
enue, the Commission has allowed it. It may be that 
because the Commission has agreed with me in so malty 
cases, I view its work more favorably than others, |)1t thal 
is my personal opinion.” 

One of the senators asked him about inserting in the 
rule for ratemaking the word “adequate.” 
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“I see no objection to that,” said he, “but the fact is 
as | have said. The Commission, in all the cases about 
which I know, has considered wages and every other factor. 
I know I have brought forward the question of wages and 
| know the Commission has considered it in my cases.” 

Julius Kruttschnitt, Howard Elliott, and other big rail- 
road men in the committee room did Fulbright the honor of 
giving his testimony the closest attention, which is more 
than can be said with regard to the testimony of some 
other witnesses. 

“You ask for the restoration of the railroad and express 
companies to their owners when there has been legisla- 
tion,’ suggested Senator Pomerene. “Why have you omit- 
ted reference to the wire companies?” 

“Of course we want them restored instanter,” said he. 


It is possible the Ohio Senator thought he might em- 


parrass him by bringing him into opposition with Post- 
master General Burleson, but if the senator did, he was 
pleasantly disappointed. The committeemen laughed at 
Pomerene, but the latter seemed to obtain as much satis- 
faction out of the incident as his colleagues, even if, appar- 
ently, the laughter was at his expense. 

“So far as we know,” said Fulbright, “there is no part of 
the public opposed to legislation of the kind we suggest. 
We advocate immediate action on the rate phase. We 
ask you to set a definite date for the return of the carriers 
to their owners and in the interim have the Interstate 
Commerce Commission returned to full power so there 
will be no more radical changes in rates. 

“There are now no fewer than six proposals for advances 
on cottonseed products, an important commodity in our 
part of the country. Some of them are proposals that 
were turned down by the regulating bodies. The carriers 
tried to put through an advance in the readjustment made 
as a result of the Shreveport case, but they failed. Now, 
under the guise of making uniform rates on vegetable 
oils, they are trying the same thing again.” 

Answering questions about the traffic committees, as 
bodies before which hearings can be‘ had, Fulbright smil- 
ingly remarked that he thought Clifford Thorne had told 
the story about them better than he could tell it. 

“They call us in and get our views, but they do not 
give us theirs. We are not confronted with the traffic 
men who are proposing the changes and we get no line on 
the kind of arguments they are using in support of their 
proposals. Once the committeemen told us we might 
assume that they were the ones who were making the 
proposals. They prepare their memorandums for dispatch 
to Washington but we are not allowed to see them. They 
are held to be confidential, although they purport to give 
our views. 

“That is why we want a bill, such as the Cummins bill 
($5020), passed immediately, if it can be done. We want to 
be protected against radical changes, as, for instance, the 
proposal to put Houston on an all-rail basis, thereby plac- 
ing the industries that were induced to locate on the rail- 
roads in Houston instead of the ship channel by the prom- 
ise of rail-and-water rates in competition with the ship 
channel, at a great disadvantage. The things we talk 
about are not preferences. They are the facts that have 
grown up in the ordinary course of business.” 

To show that he was not talking about preferences, he 
went into the question of transit to show the benefit it 
is to certain producers not located at rate-breaking points, 
Without being a damage to other parts of the country. 

After saying that competition is best for the railroads 
and telling how the competition of the Gulf Coast Lines, 
for which he was formerly commerce counsel, had waked 
up the Southern Pacific, to the benefit of both systems, 
Mr. Fulbright said that, in his opinion, the morale of the 
Tailroad organizations had been at the lowest ebb ever 
known in the last year. That was so because the policy 
of the Railroad Administration had seemed to be for 
tipping up the organization of, every railroad and dividing 
Systeins so they would be in different regions, as related 
by Mr. Kruttschnitt. 

“The second paragraph of our resolution commits us 
lo a unified system of control of rate-making, both inter- 
State and intrastate,” said the witness. ‘“We do not wish 
by this to indicate we think the state commissions should 
disappear. We think there should be a certain amount 
of regulation conducted by a body which is close at hand 
If the 


aid to which we can go and get prompt action. 
Tegulatory power is centralized at Washington it becomes 


THE TRAFFIC WORLD 


235 


encumbered with such a tremendous volume of questions 
and cases that it is impossible to give prompt action in 
all cases where it may be demanded. If a unified system 
can be worked out by. co-ordination of the state and inter- 
state commissions, it would be preferable, but.I fail to 
see how this can be effectively accomplished without some 
changes in our basic law. Certainly we can go this far. 
We can say that no state authority shall enforce any order 
which creates a rate or practice discriminatory against or 
a burden upon interstate commerce, and when such re- 
sults either by action of state commissions, state legis- 
latures, or by action of the railroads, the Interstate Com- 
merce Commission should be the authority to investigate, 
either upon its own motion or upon complaint of shippers 
or of other communities, and require the removal of such 
discrimination after its investigation. This is the principle 
which was decided in the Shreveport case, and, although 
this case was fought by the Texas interests, we realize 
that the decision of the Supreme Court is the law of the 
land and in its last analysis the shipping public in my 
territory generally feel it is a just principle and that 
state lines should not become a boundary to determine 
the level of rates. 

“It is right and proper that different levels of rates be 
made in different territories or on different lines in a 
given territory, and that different practices prevail in dif- 
ferent territories, but there is no logical reason for the 
state lines of any state being made the rate boundaries 
merely because they are the state lines. The authority 
of the state commissions can, therefore, be preserved to 
do all things they are now authorized to do, so long as 
they do not constitute a discrimination or burden against 
interstate commerce, and certainly the interstate commerce 
act should be amended so as to clearly authorize the 
Interstate Commerce Commission to hold joint sessions 
with and to co-operate with the state commissions as fully 
as in its judgment is right and proper. I believe the 
time of fighting between state and federal rate-making 
powers has passed and that the state railroad commissions 
of this country are almost without exception ready to co- 
operate with and co-ordinate their activities with the fed- 
eral body. 

“The traffic organizations I represent expressed them- 
selves as in favor of regional regulative bodies. It is our 
fundamental desire that rate regulation be as far removed 
from political activity as possible. It is also our desire 
that the system of control of rates affecting interstate 
commerce be made as uniform and as closely correlated 
as can be done. Certainly we do not believe this can be 
effectively accomplished if regional commissions be ap- 
pointed by the President or any other official elected by 
the people from time to time. The Interstate Commerce 
Commission is the final authority in rate questions affect- 
ing interstate commerce, subject, of course, to certain 
rights of appeal to the courts. Regional bodies should be 
created, made up of men who are familiar with conditions 
of the territory in which they act, but since their findings 
will be subject to review by the Interstate Commerce 
Commission, and, since these regional bodies should be 
removed from political control and influence just as far 
as possible, then certainly, in the interest of a unified 
system, the Interstate Commerce Commission should be 
the authority to designate the regional commissions, define 
their jurisdiction, and specify the territory within which 
they shall act. Besides, the Interstate Commerce Com- 
mission is the best qualified to select them. The question 
of membership in a political party should not be considered 
in connection with the appointment of regional commis- 
sions. They should simply be branch offices of: the inter- 
state boay, but have authority conferred on them to make 
final orders unless such orders be excepted to and appeals 
perfected to the central body at Washington. 


“The third paragraph of our resolution signifies our 
disapproval of the suggestion made by the railway exec- 
utives that a cabinet position be created and that such 
official have broad regulatory powers over railway opera- 
tion and rates. Our fundamental objection to such sug- 
gestion is because we desire non-partisan, non-political reg- 
ulation, and we believe that such a policy would keep 
the railroads in politics and would not be for the best 
interests of the shipping public or for the railroads them- 
selves. In the second place, we are equallly opposed to 
conferring on one man such exceedingly broad powers as 
under the recommendations would be in the hands of this 
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appointive officer. The shipping public in our section has 
not been pleased with the very great power that has been 
lodged in the Director-General with regard to railroad 
operation and railroad rates. This power has been used 
to supersede the state laws and the declarations of law 
by the courts of state and national government. This may 
be illustrated by an examination of some of the general 
orders, such as General Order No. 18, General Order No. 
57, the original General Order No. 34, and the proposal to 
modify the rules with respect to the recognition of claims 
for loss and damage to freight. 

“The proposal of the railway executives would have a 
tendency to vest powers more or less similar in the hands 
of one man who could give quick action, but the quick 
action might have the effect of gravely upsetting the 
business of some industry or some community. Besides, 
these matters are of such grave importance frequently 
that their determination should involve the counsel which 
may be availed of by a body of men upon whom the re- 
sponsibility rests. We see no reason why certain of the 
powers of regulation cannot be properly vested in some 
federal body other than the Interstate Commerce Com- 
mission. 

“The Commission and its subordinate bodies should al- 
ways have exclusive original jurisdiction of all questions 
affecting railroad rates and discriminations or practices 
with respect to the handling of traffic. These are ques- 
tions which require expert investigation of men who are 
familiar with traffic problems and stand out in striking 
contrast with the other class of problems which relate 
to the operation of the lines. No great railway system 
would expect its general freight agents to determine its 
questions affecting the operation of the lines, but these 
matters would be left to the operating department, where 
men are trained specially for that work. It is, therefore, 
logical and proper that questions which deal primarily with 
operating conditions, such as the relief of congestion at 
terminals, the compulsory diversion of traffic to relieve 
such conditions, car service, the enforcement of safety ap- 
pliances acts, and the promulgation of the various inspec- 
tion orders, may be handled by a different body, made 
up of men who are familiar by experience with the prob- 
lems of railway operation. 

“The Division of Inquiry, which has to do with the crim- 
inal prosecutions, might also be lodged in a different body, 
but the Interstate Commerce Commission already has 
machinery directing this work, and we see no reason why 
this cannot be properly continued as at present. Our 
suggestions. for placing the operating questions in the 
hands of a different body are not based on any criticism 
of or lack of confidence in the Interstate Commerce Com- 
mission. Manifestly, we are going to have a wider range 
and more complicated regulation of the operating depart- 
ments of the railway systems, as well as more complete 
regulation of the practices with respect to the making of 
rates and meeting of competition in the traffic department 
of the systems. This means that the Interstate Commerce 
Commission would have cast upon it a tremendous volume 
of additional duties and responsibilities. Already the re- 
sponsibilities of that body are so great that it may be 
considered the most important tribunal of our government. 
Their large organization is constantly taxed to its capacity 
and they have given us the very best service that could 
be expected under the circumstances. There is a danger 
of placing too many responsibilities upon one body in that 
it will dissipate their interests by dividing them into so 
many different lines of endeavor, and we will not secure 
the benefit of the united counsel and judgment of the 
entire body upon a single question, except, perhaps, in 
the most important cases which would involve the country 
as a whole. It is in the interest of securing the united 
judgment of the regulatory body, either upon a traffic or 
an. operating question, that we believe a separate body 
could be properly formed to have charge of purely operat- 
ing questions. 

“The suggestion made by the railway executives is that 
the statute provide the rule of rate making. We think 


it is sufficient for the statute to provide that the rates 
shall be reasonable, just, and non-discriminatory, because 
a reasonable rate or a reasonable system of rates is neces- 
sarily one which will enable the carriers to earn a reason- 
able return on the property devoted to the public use, and 
the Commission has gone on this assumption in its de- 
cisions. 


When once the legislative body attempts to go 
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into the criterions to be considered in determining that 
reasonable compensation, we become involved in a maze 
of complicated questions which the Commission, with its 
large force of expert investigators, has labored on with 
great difficulty for over.a generation, and we feel that 
the general law-making power can very properly leave 
this to that body. 

“We are emphatically opposed to a pooling of traffic 
or a pooling of earnings, as this will necessarily destroy 
competition and the incentive to individual initiative, which 
has caused the American railroads to have regard for the 
shipping public and, in the southwest, at least, has ma- 
terially aided in the development of our territory. 

“The fourth paragraph of our resolution indorses the 
principle of regulation of the issuance of railway securi- 
ties. We have a very efficient stock and bond law in the 
state of Texas, and the result has been that our railroads 
are capitalized at as low or lower figure than in any state 
of the Union. We do not feel that it is necessary to 
undertake to compel the railroads to incorporate under 
federal charters, and we agree with the statement of 
Commissioner Clark that adequate regulation can be 
effected without such requirement. There should, however, 
be a provision for a national regulation of the issuance 
of securities, and railroads should be accorded the oppor- 
tunity to incorporate under national law, and the regula- 
tions of such issues by state laws should not be made 
in such manner as to constitute a burden on interstate 
commerce, as has been attempted in a case recently de- 
cided by the Supreme Court. 

“We have, however, gone further and recommended leg- 
islation to provide for assistance by the national treasury 
in the construction of railway extensions and improve- 
ments where such extensions are needed by the shipping 
public and cannot be adequately financed without some 
government assistance. This proposal, coming from a 
section of the country normally overwhelmingly Demo- 
cratic, appears to go rather far when viewed in the light 
of certain traditions of our party and our section. It sim- 
ply demonstrates the fact that the shippers of our section 
have come to view the transportation problem as a busi- 
ness proposition and not as a political one, and we feel 
that all idea of party lines and party standards should 
be forgotten in the efforts to work out a proper solution 
where it involves interstate commerce, and the construc- 
tion, operation and regulation of highways which will nec- 
essarily be used for the commerce between the states. 
There are many small systems and weak lines where im- 
provements, extensions or new branch lines are seriously 
needed by the public, and they could not float their bonds 
for these improvements under present market conditions. 

“But such assistance should not be granted except on 
carefully guarded restrictions. We do not believe the sys- 
tem of obtaining appropriations to build post offices should 
be followed in securing government assistance to construct 
new railroads (laughter). A federal regulative power, non- 
partisan in its character, should have the right to permit 
or prevent the construction of new railways, spurs, ex 
tensions and new terminals, for the public interest may 
be hurt by the construction of unnecessary lines, and it 
certainly may be benefited by the judgment of such a 
body as to the propriety of such improvements. This, 
therefore, involves the further question of a federal body 
to say whether or not a railroad should construct new 
lines and new improvements, and if such lines are to be 
utilized in interstate commerce, we believe this body 
should be clothed with such power. 


“The fifth paragraph of our resolution recommits us to 


the principle of competition, but suggests that the Inter- © 


state Commerce Commission should have power to elimi- 
nate routes which in its judgment are unduly circuitous 
and are not to the best interests of the carriers and the 
public. Numerous examples could be given you of such 
routes existing in every section of the country, and the 
Interstate Commerce Commission has been at work on this 
for the past few years under fourth section authority, and 
has succeeded in eliminating a great portion of the most 
glaring examples. The fourth section should be modified 
so as to make clear the authority of the Commission with 
reference to eliminating such routes, giving the Conmls- 
sion the power to consider the interest of the carricr as 
well as the interest of the public, and in this connection 
the Commission can, to a certain extent, control the 
service. 
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“We do not believe the shippers should be deprived of 
their right to route freight via reasonable routes, because 
it is this right that enables them to obtain better service 
from the carriers, and it is the opportunity to secure 
their business that stimulates the carriers to give better 
service to the public. We also favor the provision of 
authority to compel the diversion of traffic and to control 
routing wherever it becomes necessary to do so to pre- 
vent or eliminate congested traffic conditions at ports or 
terminals. This is an operating matter and could prop- 
erly be handled by some other body, as before suggested.” 

With regard to the “permit to ship system,” the witness 
said that was a species of embargo that smacked too 
much of autocracy to suit the American shipping public. 

On the question of investing the Commission with 
power to prescribe the minimum rate, Mr. Fulbright said 
that would be all right for use to prevent the elimination 
of water competition by too low rates. The power should 
be given in broad terms and its enforcement left to the 
discretion of the Commission. 

All matters pertaining to purely operating questions, the 
witness said, might be left to some other body other than 
the Interstate Commerce Commission so as to preserve 
it from too great division whereby its main interest might 
be taken from rates and rate regulation. The suggestion 
of some body other than the Commission, however, was 
not made in any spirit of doubt as to its ability, but 
merely on the assumption that the great interest of the 
public is in the amount of tax it is to be asked to pay for 
service, 

In discussing the wage question Mr. Fulbright took ad- 
vanced ground. He said there should be an impartial 
body to which wage questions could be referred, which 
body should have the power to forbid strikes or lockouts. 
He said the opposition of labor to such a settlement of 
wage questions arose from a fear that it would not get 
a square deal. His experience was that if the workers 
were certain, as are shippers, of a square deal, they would 
not be afraid of an impartial body such as the Commis- 
sion has been. He went the length of saying he favored 
laws to prevent collective quitting. 

In conclusion, he said Texans wanted a continuance of 
the law authorizing the President to take over the rail- 
roads in time of emergency, but they also wanted a 
restoration of the impartial rate tribunals, ahead of the 
enactment of legislation on the fundamental questions. 


Edgar J. Rich Appears 


Advocating a return of the pre-war powers of the Com- 
mission, extension of its jurisdiction over all rates, the 
return of the railroads to their owners, the creation of a 
wage board and the prohibition of strikes before arbitra- 
tion, Edgar J. Rich, January 29, submitted to the commit- 
tee a plan for strengthening the weak roads by means of 
a government guarantee of principal and interest on future 
bond issues for them. 

Mr. Rich appeared in behalf of the Associated Indus- 
tries of Massachusetts and the plan was endorsed by the 
Massachusetts Chamber of Commerce. He was formerly 
general counsel of the Boston & Maine Railroad and for 
ten years lecturer on rate-making at Harvary University. 
He is now acting as counsel for various commercial in- 
terests. 

“The railroad problem,” said he, “is to secure adequate 
service for the public at the lowest cost consistent with 
such service. In order that capital may be raised for 
necessary improvements it is essential that the railroads 
have the requisite credit. Under conditions prevailing in 
the past the only way that a railroad could establish its 
credit was by demonstrating its earning power. An exam- 
ination of market quotations over periods of years shows 
that a railroad, in order to be able to dispose of its stock 
at par, must show average earnings of approximately 9 per 
cent. In dealing with a single system it is not difficult to 
establish a basis of rates which would yield 9 per cent, but 
under our competitive system a basis of rates which would 
yield 9 per cent to one railroad might yield from 15 to 20 
per cent to another, and perhaps nothing to a third; a 
basis of rates which would yield only 9 per cent to the 
Strongest railroad would yield nothing to a weak com- 
petitor, whereas rates which would yield 9 per cent to 
the weak railroad would yield an enormous return to the 
Stronger railroads. 

“The problem, therefore, is to devise some system of 
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financing which will give a basis of credit to the weaker 
railroads, thus obviating the necessity of placing a large 
burden upon the public—a burden which is not necessary 
in order to establish a basis of credit for the majority of 
railroads. 

Plan for Financing Railroads 


“We must therefore establish credit for the weak roads 
in some other way than through increase in rates. It is 
submitted that this can be worked out by the adoption 
of the following plan: 

“If a weak railroad desires to raise money for improve- 
ments it should apply to the government for a guarantee 
of the principal and interest of the loans which it seeks 
to float. This would enable it to raise money perhaps on 
a 41% per cent basis. 

“In consideration of this guarantee there should be 
appointed by the President upon the board of directors 
two public directors, who should be ex-officio members of 
all important committees. They should have no greater 
voting power than the other directors, except that all 
appropriations for improvements, the financing of which 
called for government guarantee, should be approved by 
them. 

“The government should not undertake to raise the 
money; it should simply guarantee the payment of princi- 
pal and interest. The directors should have the respon- 
sibility of selling the securities thus endorsed by the gov- 
ernment, under proper regulation. 

“Under such a system little loss would fall upon the 
government. The railroad which has been earning only 
perhaps enough to pay its fixed charges and operating ex- 
penses would have no credit and could raise no money, 
but nevertheless would earn enough money to pay the in- 
terest charges on the new money raised. It could so im- 
prove its facilities as perhaps to reduce its operating 
charges and thus increase its financial solvency, with the 
result, perhaps, that eventually it might be able to finance 
itself without government guarantee. 


“Nevertheless, there might be loss, and the general 
treasury of the government ought not to be called upon 
to make up the loss. We would therefore provide that 
any railroad might earn, under an adjustment of rates per- 
mitted by the Interstate Commerce Commission, and re- 
tain for its shareholders or put into the property, say, 9 
per cent of the capital stock; that any surplus above this 
amount should be divided perhaps equally with the gov- 
ernment. This would give the railroad managers incen- 
tives for economy and efficiency and give the public some: 
thing to which it is properly entitled. 

The railroads whose financial condition is such that 
they can readily raise money ought to be compelled to do 
so without government guarantee. It can be safely as- 
sumed that a railroad whose credit is such as to enable it 
to raise money either by the issuance of bonds or stocks 
would make every effort to do so rather than to ask for 
the government guarantee, when such guarantee would 
mean an increased measure of government control. 

“The Interstate Commerce Commission should receive a 
mandate from Congress to permit the establishment of a 
basis of rates which would prevent loss by the government 
on the interest charges. This should be the minimum 
basis, and to the extent of establishing a minimum basis 
the Interstate Commerce Commission should have as full 
powers as it now has in establishing a maximum basis. 

“Bonds guaranteed by the government would probably 
run for a long term of years and could easily be renewed 
indefinitely so long as the interest is paid. Therefore, no 
burden would eventually fall upon the government on ac- 
count of its guarantee of principal. If for any reason it 
might be called upon to meet this guarantee on the prin- 
cipal of short term securities the fund accumulated from 
surplus earnings would undoubtedly be sufficient to take 
care of such payments. The advantages accruing from 
such a plan are five-fold: 

(1) Every community would be assured of adequate 
railroad service. Service is the function of transportation, 
and the public must have a service adequate to its needs. 

“(2) The service would be secured without the neces- 
sity of raising rates to a level high enough to estab- 
lish a credit for the poorer roads through surplus earnings. 

“(3) The control of banking interests would be entirely 
eliminated. The banks perform a necessary function in 
collecting the money of the people and in loaning it. They 





238 


could continue to do so to the roads who are financing 
themselves. The bankers would then exercise their legiti- 
mate function as bankers, and the strangle-hold of bank- 
ing interests on weak railroads would be entirely elim- 
inated. Much of the criticism of bankers in connection 
with railroad financing is unjust, but much of it, espe: 
cially in the case of the weaker roads who come to them 
pleading for money, is thoroughly justified. 

(4) The benefits of competition are preserved. Theseé 
benefits, especially as they affect service, are of inestim- 
able value to the public. The regional system of railroads 
as advocated by some would largely eliminate competition, 
which must be preserved at all hazards. 

“(5) Fictitious capital stock is not recognized as a 
basis for rate-making. 


The Regulatory Bodies 


“The Interstate Commerce Commission has been very 
much criticised in certain quarters, and perhaps justly so. 
It has not always been alive to the nature of the trans- 
portation problem, which, after all, is a problem of ade- 
quate service. But it has established itself in the confi- 
dence of the public in two ways. In the first place, neither 
the integrity of the Commission nor of a single member 
since its organization in 1887 has ever been impugned 
in the slightest degree; secondly, there never has been a 
charge made that it has been influenced by partisan po- 
litical considerations. These are tremendous assets for 
any public body to have, and it would be a misfortune 
if the country were deprived of the services of a tribunal 
whose traditions for integrity and freedom from politics 
are so high. 

“The Interstate Commerce Commission, therefore, should 
be the supreme regulatory body. The burdens of regula- 
tion, however, are so great that they cannot be borne by 
the nine members of the Commission. Many matters of 
great moment are necessarily entrusted to subordinates of 
limited experience and ability. 

“Furthermore, the Commission should be brought nearer 
to the people in their localities. Therefore, regional com- 
missions, whose members should be appointed by the 
rresident, should exercise large powers and should have 
practically final jurisdiction in purely local matters, with 
an appeal to the Commission in matters whose influence 
extend beyond the region, and in other matters of large 
amount. 

Functions of the Commission 


“The following powers should be exercised by the Com- 
mission directly, or through the regional commissions. 

“1. Exclusive control over the issuance of securities. 

“2. Exclusive control over all rates, both state and in- 
terstate, except commutation passenger rates. 

“3. The anti-pooling and anti-trust laws, so far as they 
relate to railroads, should be repealed, but all pools and 
combinations should be subject to the approval of the 
Commission. This is the only control over service which 
should be exercised by the Commission. All control over 
service, such as grade crossing elimination and protection 
and station and train service, should continue with the 
state commissions, except control over wasteful service, 
which can be exercised by the Commission in connection 
with its power to regulate pools.and combinations. 

“4. Full power to prescribe conditions for the com- 
mon use of equipment and terminals. 

“5. Power to appoint a Board of Wage Adjustment. The 
law should provide that if the corporation and the em- 
ployes are unable to agree upon wages and employment 
conditions they should be compelled to submit their dif- 
ferences to the arbitration of the Board of Wage Adjust- 
ment. A situation should not be allowed to exist which 
makes it possible, by stopping transportation, to jeopardize 
the vital interests of the people of this country. The 
question of relations between corporation and employes is 
not a private question, but a public question. The dan- 
gerous power of strike should be taken away from those 
engaged in a vital public service, at least to the extent of 
compelling arbitration before strike.” 


Cummins Presses for Speed 


Senator Cummins, January 29, notified his colleagus on 
the committee that they must hurry to the consideration 
of his bill to deprive the President of his discretion to re- 
turn the roads. At end of next week he will press for 
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definite action on that. To the end that the committee 
hearings may be finished before that time, the time of be. 
ginning the session from January 30 on, it was decided, 
would be nine o’clock. Cummins is inclined to take serj- 
ously the suggestion that President Wilson, unless re. 
strained, will return the roads July 1 next. The commit- 
tee seems to be overwhelmingly in favor of some aciion, 
but the majority members seem to be waiting for word 
from the President before doing anything. 

In the discussion that took place January 29, as Edgar 
J. Rich was reading his proposal, he said that, in his opin. 
ion, Congress could authorize the Commission to regulate 
all rates, though he hated to- extend his conviction to its 
logical conclusion that Congress could authorize it to 
regulate the commutation fares within the fifteen mile zone 
of Boston. 

The witness highly complimented R. C. Fulbright and 
said it was a hopeful sign when men from states so far 
apart as Massachusetts and Texas could come to Washing- 
ton with ideas so nearly identical, especially about the re. 
turn of the roads to their owners and the restoration of 
the powers of the Commission. 

“How soon should that be done?” asked Senator Kel- 
logg. 

“Immediately,” answered the witness. 

Senator Kellogg looked surprised. Explanation showed 
that Mr. Rich was talking about the restoration of the 
power of the Commission, while Senator Kellogg was 
talking about the return of the properties. Mr. Rich said 
that in his opinion legislation could be adopted so as to 
make possible return of the properties in a year. 

“No wiser word was ever spoken than when Texas urged 
the Railroad Administration to restore the organizations 
of the railroads so as to have the railroads restored to 
their owners,” said the witness. He said that the Cum- 
mins plan, judging from what he had read about it in the 
newspapers, might better solve the question of how to 
deal with the weak roads than the Massachusetts sug- 
gestion. 

“But I am convinced that no form of government owner- 
ship or government operation will satisfy the American 
people,” said he. He admitted, in answer to Senator Kel- 
logg, that the privilege of issuing guaranteed bonds should 
be open to every railroad, but he suggested that asking 
for a guarantee would be a confession that the operating 
officials had not been successful, and the fact that help 
had to be asked for would be an incentive to the owners 
of the road to get the services of men who might be more 
successful, because, with a government guarantee, would 
come a limitation on their freedom of action, in the form of 
two directors whose approval would have to be had for 
every contemplated expenditure for an improvement or 
betterment. 

“The problem is to obtain facilities,” said the witness. 
“The minor question is as to how that is to be done.” 


Federal incorporation is not necessary, he said. The 
law could give the regulatory body the authority to accom- 
plish all that could be obtained from federal incorpora- 
tion. There should be competitive bidding for the guar- 
anteed bonds so as to prevent the possibility of suspicion 
attaching to any issue. Municipalities sell in a competitive 
market and he could see no reason why a railroad should 
not do likewise. The object of all the financial helps ex- 
tended by the government should be to strengthen the 
weak roads so that they may finance themselves by means 
of stock sales. 

Existing stockholders should be allowed to buy neW 
issues at something under the market, but there should 
be limitations on that right, especially in the case of cor 
porations the market value of whose stocks is high. He 
said the laws of New England states limiting sales t0 
stockholders at the market had not served the public well. 
He was satisfied that if the Boston & Maine had not been 
required by law to sell its stock at the market it would 
not be on the rocks now. It had to make sales of stock 
away above par. He admitted that there was always 
some danger of a let-down when there was a guarantee, 
but with safeguards he thought that danger would be 
minimized. 


Elmquist for State Commissions 


C. E. Elmquist, speaking for the state commissions, 
January 30, asked that Congress at this session enact 
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legislation depriving the President of his asserted power 
tio make state, as well as interstate, rates, consolidate 
properties and set aside state and federal laws and orders 
of commissions, requiring the Director-General to pay final 
judgments, and amending the control act. so as to make 
certain that Congress intends to leave untouched the rate- 
making power of the states. 

He added that there should be a special session of Con- 
gress, not long after this one ends, to consider the funda- 
mental questions involved in the railroad problem. In do- 
ing that he was speaking as President of the National As- 
sociation of Railway and Utility Commissions and under 
jnstructions from the war committee of that body. 

Mr. Elmquist also emphasized the desire of the state 
commissions to try the plan of co-operation between state 
and federal regulating bodies suggested by the Interstate 
Commerce Commission. 

Any confusion or embarrassment, such as the railroads 
and the Railroad Administration have suggested would fol- 
low the return of the railroads, by reason of state laws 
and state commissions, he said, would be due to continu- 
ing lack of foresight on the part of the Director-General, 
who had made no effort to have the state commissions 
pring their orders into condition so that the tariffs made 
by himself could remain in effect. The interstate body, 
at his request, cleared its records by an appropriate order, 
so that there could be no conflict between its orders and 
tariffs filed by him. The state commissions, even at this 
late day, he suggested, were willing so to arrange their 
orders and records that there would be no conflict or em- 
barrassment as to rates and fares established by state 
laws. He said the remedy lay in the hands of the rail- 
roads. They could ask the state legislatures to amend their 
laws so that state commissions would have full authority 
over all rates and charges. 


Finn for Government Ownership 


Immediately after Mr. Elmquist had finished, Laurence 
B. Finn, chairman of the Kentucky commission and former 
president of the association, took the stand in favor of 
government ownership, being the first avowed advocate of 
that kind of solution of the problem to do so. 

An easy way of describing the position taken by him 
would be to say that he took nearly all the facts that had 
been cited to show that government ownership and opera- 
tion would be about the last thing desired by the coun- 
try as arguments for government ownership and operation. 
Additional suggestions and implications were that the 
press of the country was conducting an organized propa- 
ganda against that solution and was misinforming the 
public and that railroad managers like Hines and Lovett 
had been “double crossing” the public, unconsciously per- 
haps, in order to make it appear that government operation 
is a failure. 

The Warfield Plan 


The plan of the National Association of Owners of Rail- 


_ Securities was presented to the committee January 


The statement of S. Davies Warfield, president of the 
association, presenting the plan, was as follows: 

“We understand that three methods are open to Con- 
gress in respect to the railroads: 

“1. To carry out the provisions of the federal control 
act under which their control and operation was taken 
over by the government for the sole purpose of war. 

2. ‘To extend the period of federal control and opera- 
tion for five years for the purposes clearly not those for 
Which they were taken. 

‘3. Government ownership—a question embodying a 
complete reversal of national policy, of vital moment to 
fvery interest in the country—agricultural, industrial, 
Commercial, financial, social. 


“The third proposition we assume is not at this time 
being seriously considered by your committee, no matter 
What may be the opinion of some in respect thereto. Cer- 
tainly the results of federal control and operation thus far 
obtained cannot give comfort to advocates of government 
Ownership. The exigencies of the present situation re- 
quire action in respect to property, taken for war under 
“pm nt with the owners as outlined in the federal con- 

act. 

“The second proposition is disposed of in the settlement 
of the first. Extension of the time of federal control and 
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operation beyond the time specified in the act for the re- 
turn of the railroads would take them to a point where 
they cannot be returned at all. Congress placed the fed- 
eral control act on the statute books. Your committee 
knows the purpose the Congress had in mind when this 
was done. And Congress will decide whether it is de- 
fensible to seize property for war purposes and when those 
purposes have been served to use the vast investment 
therein to carry ‘out individual theories of railroad opera- 
tion and for experimental purposes. The financial struc- 
ture of all credit is concerned in the decision of your com- 
mittee, apart from the question of common honesty in- 
volved, for Congress did not authorize the investment of 
fifty million people in these properties to be seized for one 
purpose, and then put to another. Your act not only 
specifically names the time within which the railroads shall 
be gotten ready for return to their owners and for such 
return, but it also provides for the physical condition in 
which you expect and require them to be returned. 

“We believe that the railroads of the country should be 
returned to their owners under private operation as early 
as practicable, but not before legislation can be enacted 
that will assure adequate facilities and service at reason- 
able rates under proper control and regulation by govern- 
mental bodies and protection to the investment in the 
properties. 

“We urge that this legislation be enacted early in the 
twenty-one months allowed by the federal control act to 
prepare for their return, since each month of continued 
so-called unification and diversion of traffic takes the rail- 
roads further away from normal methods for meeting the 
business requirements of reconstruction. They are fast 
losing their individuality and we ask during the present 


‘session of Congress such temporary legislation, at least, 


as shall cause the early restoration of the normal require- 
ments of the railroads, such as their traffic and other 
departments, largely suspended upon entering federal con- 
trol. The longer this is delayed the more difficult does it 
become to carry out the intention and provisions of the 
federal control act which requires that the railroads shall 
be so maintained and operated ‘that the property of each 
carrier may be returned to it in substantially as good 
repair and in substantially as complete equipment as it 
was in at the beginning of federal control.’ 


“We ask you that you will provide for a gradual liquida- 
tion of the indebtedness of the railroads to the govern- 
ment. The government’s loans to the railroads outside 
of advances of annual compensation or rental, largely 
represent expenditures made at the sole discretion of the 
Director-General for war and other purposes over which 
the railroad corporate managements have had no control, 
and often made without their approval. You may recall 
that the contract executed between the government and 
the telephone company gives twenty years during which 
repayment of obligations, similarly created, may be made. 
A large part of the loans made to the railroads by the 
government represents the compensation the railroads are 
entitled to receive under the federal control act, as rental. 
In many cases this rental has been called an advance, 
notes being given therefor and collateral required there- 
with. 


“The Interstate Commerce Commission has controlled 
rates, the life blood of the railroads; yet, they have never, 
by congressional act, been made responsible for the re- 
sults of rates of their own making that have not produced 
revenue sufficient to furnish either adequate facilities and 
service in the public interest, or a fair return on the 
investment in the railroads. We believe there should be 
no divided responsibility here, that every federal or state 
regulatory body should be made, by statute, directly re- 
sponsible to the public for the cash ouigo of a railroad 
when under the law they can and do compel it to accept 
rates from which its sole income is derived. In such 
supervision should be wages as well as other elements 
entering into railroad expenditure. Either give the rail- 
roads back to their owners, free from all federal regula- 
tion and hold their owners, under a penalty, directly 
responsible to the Congress and to the people for their 
honest and efficient management, which we do not advo- 
cate; or, by act, require that any federal regulatory body 
you place in control of them shall be keld as responsible 
as you would hold the private exploiter if the railroads 
are not efficient and rates supplied, under instructions, 
that will give them credit. The first badge of efficiency 
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is a successful enterprise. No business house can effi- 
ciently serve its customers when it may be continuously 
threatened with disaster. Neither can a railroad. 


“Our plan provides a method by which a percentage of 
the net operating income of the railroads is set aside to 
be applied to the payment of a return on the investment 
therein just the same as payments are required to be 
made for other necessities entering into railroad operation, 
without which they cannot operate. Everything else but 
the capital upon which they do business has been rec- 
ognized as an essential, but the policy has been that, after 
providing for everything else, whatever may be left over 
goes to take care of invested capital, which should be 
provided for in any controlled and regulated business, for 
without it the business cannot be run at all. It is pro- 
posed, therefore, by act of Congress, to fix, through rates, 
a percentage of reasonable return on property investment 
in the railroads, at least as far as this may be practicable. 
And after authorizing a reserve fund to be set up as a 
margin of safety within prescribed limitations, surplus 
earnings of the railroads will be applied as set forth in 
the plan, part being used in profit sharing with the em- 
ployes. A corporation is to be organized to supply the 
means to assist in the return of the railroads; to finance 
railroad equipment to be used under lease, permanently or 
as emergency equipment; and to give a management for 
the control of the joint use of railroad facilities. Re- 
gional commissions are provided to act in concert with the 
Interstate Commerce Commission. We realize that this 
calls for the extension of regulatory powers to federal com- 
missions, but they are to be directed as to procedure by 
an act of Congress. In extending regulatory powers pro- 


vision should be made for such use of the functions of | 


the state commissions as shall be beneficial, by co-ordinat- 
ing their work with the Interstate Commerce Commission 
supplemented by the regional commissions, so located as 
to give the country a regulatory system on which all, 
locally and nationally, can depend, and free from political 
domination and control. Through the proposed leveling 
of railroad earnings by excess earnings reduction and 
through the powers to be conferred upon the above-men- 
tioned corporation to be organized, in the public interest, 
for the unification and adjustment of operating and traffic 
facilities, the use of the combined facilities of all the rail- 
roads will be secured with the competitive advantage still 
preserved to the shippers and the public from the indi- 
vidual operation of each. The Interstate Commerce Com- 
mission and the management of the corporation working 
in unison will be the means of correcting any inequalities, 
and should produce a satisfactory solution of many exist- 
ing difficulties. Around these requisites our plan has been 
constructed. 

“In the consideration of plans for the return of the rail- 
roads the views of many of the interests concerned have 
been ascertained. In the progress of this we have co- 
operated with and asked in return the co-operation of the 
shipping interests of the country. Shippers have recog- 
nized—in fact, they have so stated—that this is the first 
time recognition has been made of the desirability of 
co-operation and understanding between those who own 
the railroads and those who use them. The war, if nothing 
else, has taught us that the interests of the two are 
largely identical in that adequate railroad facilities and 
service cannot be secured without adequate return on 
railroad investment. We have conferred also with others 
interested. We have adopted many of the suggestions 
made that have seemed to us constructive. 


“Our purpose in coming before you is to make sugges- 
tions in relation to the conditions under which the rail- 
roads may be restored to their owners, with a view to 
being helpful. These suggestions are embodied in the 
plan we now submit. This plan is an outline of what 
seems essential for the proper and safe return of the 
railroads and for their continuance under private owner- 
ship and operation. The method of governmental control 
and regulation suggested, if adopted, we believe will prove 
effective. 

“As the first step in the return of the railroads, the 
plan contemplates that the present freight and passenger 
rates, state and interstate, and the present scale of wages 
shall remain in full force and effect until and unless 
changed in the operation of the plan. 

“The plan, stripped of operating details, is based upon 
the following fundamentals, and they are embodied therein: 









The Plan Summarized. 


“1. A rate of return on the property investment in the 
railroads, fixed by act of Congress, through rates adjusted 
as occasion may demand, in order that the securities of 
the railroads may be stabilized and their credit established 
on a basis necessary to secure the money to provide to 
the shippers anu traveling public adequate facilities and 
service. 

“2. A fixed return through rates that will enable the 
average railroad to receive an adequate return on its in- 
vested capital is not possible without giving to the more 
favorably situated railroads more revenue than the public 
will sanction. The earnings of railroads in excess of a 
maximum fixed reasonable rate of return to be applied 
as provided in the following section. 

“3. A distribution under the control and jurisdiction of 
the Interstate Commerce Commission of a percentage of 
the fund above provided, that railroad employes shall re- 
ceive the benefit of profit sharing, by insurance, or by such 
other legal methods as may be determined upon; like- 
wise a distribution of a percentage thereof among the 
railroads earning it, and under the plan, and in furtherance 
of incentive and initiative by establishing efficiency stand- 
ards, and for certain improvements to railroad property, 
under restrictions, and not to be capitalized in rate-mak- 
ing; and for other purposes defined in the plan. 

“A. A corporation, created by act of Congress, operated 
without profit to the railroads, and under federal control, 
directed by trustees composed of the nine interstate com- 
merce commissioners and eight railroad men, to finance in 
the present emergency, equipment purchased by the Rail- 
road Administration and allocated to the railroads, and 
to furnish an immediate means for assisting in financing 
the return of the roads; continued as a permanent means 
for mobilizing and purchasing equipment to be leased to 
the railroads; to provide a management or agency to con- 
tinue or put into effect the joint use of terminals, unifica- 
tion of facilities, rerouting of freight by pooling or other- 
wise, and to continue or adopt such methods of operation 
as may have been found to be successful and expedient 
during federal control; to furnish a standing, trained and 
efficient means for immediate mobilization of the railroads 
for war purposes without additional legislation. 

“5. Federal regulation extended through the Interstate 
Commerce Commission as at present established, co-ordi- 
nating therewith subsidiary commissions as regional com- 
missions, the members thereof selected equally from the 
two leading political parties appointed from and sitting 
in the six traffic territories as at present defined, giving to 
such bodies the determination of rates and regulations 
essential to the operation of the plan. 

“The right of appeal is given to the Interstate Commerce 
Commission, which may be designated Commission of Ap- 
peal. 

“6. Continuation of rate committees composed of rep- 
resentatives of both railroads and shippers established in 
defined territories of the country, to primarily consider 
and pass upon all changes in rates requested by either 
railroads or shippers and before being filed with the re 
gional commission or Interstate Commerce Commission as 
provided in the plan. 


“7. Co-ordination by the Interstate Commerce Commis- 
sion, of the work of the state commissions, as far as the 
limitations of law, and the legislation provided under the 
plan will permit, with that of the regional commissions. 
The adjustment of intrastate rates to the requirements 
of interstate commerce as prescribed through interstate 
rates, is vested in the federal commissions. 

“8. Regional commissions act as boards of conciliation 
for the settlement of wage differences between the rail- 
roads and their employes. In default of settlement such 
commissions shall appoint two arbitrators, the employ2s 
naming two, the four so selected naming the fifth, if re 
quired. Appeal may be taken to the Interstate Commerce 
Commission. A fixed return being provided under the 
plan, expenditures for wages or other elements entering 
into expenditures are supervised by the commissions. 

“9 Future issues of railroad securities supervised by 
the regional commissions and the Interstate Commerce 
Commission. 


Other Plans Proposed. 


“Having stated the fundamentals of our plan, it becomies 
necessary, before entering into the deails thereof, to «is 
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tee. Their fundamentals are: 

“1, Federal incorporation of railroads;. 
‘ 2, Provision for a new cabinet officer, to be known 
as the Secretary of Transportation; 

“3. Regional railroad companies, into which present 
railroad companies shall be marged; 

“4, Withholding from the government the initiation and 
determination of rates, at the same time asking that such 
rates shall provide sufficient revenues to the railroads. 

“Compulsory federal incorporation of the railroads was 
discussed before the Newlands committee of the Senate in 
1914. The principal purpose thereof seems to be the ob- 
literation of state commissions. 

“It is true that some of the commissions in some of the 
states have been drastic in the exercise of their regulatory 
powers. But in a country of such vast area as the United 
States, and where the integrity of the states is, and should 
be, preserved, it is not only natural, but in a large degree 
necessary, that a plaec of complaint should be supplied 
the people, and, further, there should be a body to appeal 
to close at home, easy of access, and where the users 
of a railroad operating in the state may go to ask the 
correction of abuses and for securing the service that 
they may feel is not being given. 

“Federal incorporation necessitates, in the opinion of 
many able lawyers, the sale of existing railroad companies 
now organized under state charters to companies to be 
organized under federal charters. Such federal charters 
would be authorized by act of Congress, always subject 
to amendment at any time by any Congress, and would 
likely contain a recapture clause under which the goy- 
ernment could acquire the railroads on its own terms, by 
probably taking from them the right of appeal to the 
courts for an adjustment of their affairs. It would mean 
surrendering all the rights they now have under state 
charters for federal charters under such an act as would 
be necessary to secure the results desired, viz., the break- 
ing down of the right of the state to establish a commis- 
sion for the purpose of regulating any of the affairs of 
the railroads. The present Railroad Administration,: in 
insisting on,the present contract during federal control, 
which requires that the railroads sign away all right of 
appeal to the courts for damage to their business, may 
be taken as an example of what would likely happen under 
a federal incorporation act. In other words, federal in- 
corporation demands such sweeping powers necessary for 
the obliteration of the state commissions and to take the 
railroads entirely beyond the power of the states that it 
would put them in the position of handing over to the 
government much more than the control of their affairs. 
It means turning over the properties to the government 
under an act of Congress that, to obtain the object sought 
by those advocating it, shall completely surrender rights 
now possessed by their owners, the release of which might 
eventually prove suicidal to them. An act that could from 
time to time, by a simple amendment, authorize railroad 
property to be taken under conditions reflecting the pre- 
vailing sentiment of a time of great national unrest and 
political excitement would be a constant source of danger 
to the properties and would not give the stability to rail- 
toad credit and securities that would maintain did such an 
act not exist. No railroad is justified in surrendering 
legal rights its present status gives it for fanciful advan- 
tages alleged to be attained by federal incorporation, and 
a leave open any such avenue of menace to property 
nights. 

“The power of Congress to make federal incorporation 
compulsory is doubtful on constitutional grounds. Endless 
litigation would ensue in which the states would partici- 
pate to contest the abrogation of their right to exact the 
performance on the part of railroads of certain obligations 
assumed by them as conditions imposed in return for 
franchise rights that had been granted to them by the 
States. Furthermore, some sta’2s own stock of railroads 
and would likely join with othe, stockholders in resisting 
any such proposal.” 

Mr. Warfield here read the opinions of Hugh L. Bond, 
Jr., Elihu Root, John G. Milburn, John S. Miller and Forney 
Johnston, advisory counsel; and Samuel Untermyer, B. H. 
Inness Brown, and Luther M. Walter, general counsel, 
declaring unconstitutional the compulsory federal incor: 
boration of railroads, as has been suggested. 
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cuss some of the propositions submitted to your commit- 








A Secretary of Transportation. 


Resuming his. statement, he said: 

“In addition to federal incorporation, it has been pro- 
posed to create an additional cabinet member to be ap- 
pointed by the President and confirmed by the Senate, and 
who shall be Secretary of Transportation. The powers 
proposed to be conferred upon this cabinet official are 
autocratic to an extent beyond those given by the Con- 
gress even in times of war to the cabinet officer, who 
became Director-General of Railroads. For Congress did 
fix a standard return as rental for railroad properties, 
whereas it is now suggested that the ‘unifying’ and other 
powers now possessed by the present Director-General be 
conferred upon this new official almost without limit. The 
return the owners of the securities of the railroads shall 
receive on their investment is left entirely unprovided 
for, excepting to express in generalities that ‘sufficient 
revenues’ shall be provided. The powers proposed to be 
given to the Secretary of Transportation, who largely . 
supersedes the Interstate Commerce Commission, in many 
respects, are sufficient to practically disable the railroad 
structure if the office should be filled by a man untrained 
in the techical necessities of the case. The provision that 
this official shall have under him a board to decide labor 
disputes, no matter from what interests such board is 
selected, is to confer an opportunity for political favors 
and control dangerous in the extreme. Furthermore, this 
board would not be responsible for the control of rates, 
from the proceeds of which the employes of the railroads 
are paid. It is highly necessary that the governmental 
agency charged with the responsibility of finding the money 
to operate the railroads, through rates, should supervise 
the questions of labor in respect to its fair compensation, 
and to provide the money wherewith, as a part of the 
railroad structure, it is to be paid. We live under a par- 
tisan form of government. A proposal to turn these prop- 
erties over to a newly appointed cabinet officer with the 
political power possible under such proposal would seem 
to substitute a political form of control for a non-political 
regulatory body, like the Interstate Commerce Commission. 

“It would be unfortunate to create a situation under whicia 
these great properties might be carried into politics by 
placing them under a cabinet officer, subject to change 
every four years, and in the present case in two years. 
It would make the railroads the political center of the 
presidential campaign soon to open. This is perhaps not 
the place to discuss politics, nevertheless under the cir- 
cumstances it cannot well be avoided. 

“The railroad problem is altogether too extended, not to 
require that the responsibilities of working it out shall be 
lodged with a body of trained men, such as the govern- 
ment now has in the Interstate Commerce Commission, 
and the railroads now have among them. 


“The execution of practical matters affecting railroad 
service and credit during the reconstruction period before 
us is altogether too vast and serious to be intrusted to 
a newly created and appointed cabinet official, whose quali- 
fications are now unknown. The occasion is immediate, 
decision is required, and the manner of execution of what 
may be decided upon is vital to the business, financial and 
agricultural interests of the country and to the general 
public. 

Regional Railroad Companies 


“It has been proposed to organize five regional railroad 
companies and cause the railroads operating in the re- 
spective regional districts to exchange their stocks for 
the stock of the district or regional company. Then it is 
thought a rate can be made that will work out a fair 
return on the regional company’s stock, or on the invest- 
ment in the property of the regional company. The ob- 
jections to the regional plan may be stated: 

(a) The area of each of the five regional districts sug- 
gested would be more than the area of England and France 
combined. England and France are densely populated and 
their railroads serve most of the area required to be 
served, whereas in this country a large portion of the 
area of many of the regional districts suggested will be 
found not to be fully served by railroad facilities; the 
concentration incident to this plan must necessarily 
check agricultural and industrial development to be had 
chiefly through individual initiative and incentive in rail- 
road construction, operation and management. 

“(b) Negotiations leading to the exchange of stqcks of 
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all of the railroads into the stock of the regional com- 
panies would be endless. It would result in a court settle- 
ment before it could be accomplished—long drawn out 
litigation and years of turmoil during which the shippers, 
the traveling public and the security owners will all suffer. 

“(c) It draws the railrcads closer to the general prin- 
ciples involved in government ownership. It saps initia- 
tive and incentive by combining into five areas, several 
of them largely undeveloped, all railroads under five man- 
agements which the plan proposed provides shall be 
largely governmental; why not, therefore, follow the plan 

‘devised by many advocates of government ownership, by 
forming one large company and take over the railroads. 
The only difference is there are regional companies that 
correspond to regional reserve banks as against the policy 
first announced in respect to the Federal Reserve System 
of one central bank. Practically the difficulty of bring- 
ing about one complete consolidation of all the railroads 
is no greater than that of five regional consolidations; the 
latter having all the disadvantages of limitation of serv- 
ice and facilities incident to concentration and reaches 
the point where further contraction would make little dif- 
ference. It would result really in five government own- 
erships instead of one, with the money supplied by private 
means. 

“(d) To those who believe that in an industry of this 
magnitude, upon which is dependent the agricultural and 
industrial growth of the country, regulated competition 
or competitive service is essential to good and efficient 
service, this plan does not appeal. 


Initiation of Rates 


“It seems hardly necessary to point out that when the 
government is asked to provide sufficient revenues to the 
railroads, the initiation of rates necessary to produce such 
return, if really given, should rest with the regulatory 
body responsible to the Congress and to the public for 
such revenues. 

“The general proposition that rates must be ‘reasonable 
and ‘fair’ and ‘provide sufficient revenue,’ etc., has been 
discussed, and protested before the Interstate Commerce 
Commission and elsewhere, ever since there has been a 
Commission—nobody has contested it, so far as known. 
But to measure it in terms is altogther a different mat- 
ter. It is difficult to measure it, yet necessary, for re- 
sults have not been satisfactory where it has been left 
for uninstructed men to decide the limitations of the 
words ‘reasonable,’ ‘sufficient’ and ‘fail... The plan that 
suggests that the railroads initiate rates, to remain in 
effect unless and until suspended, does not define any 
method to produce the ‘sufficient revenues’ which it asks 
for. Even under these conditions, if such return is to 
be expected, the body to produce the return should have 
full control over rates. But our plan goes further and 
provides for a fixed return and the method to produce 
it. To expect the Congress to define, by act, the meas- 
ure of such rate of return and instruct the Interstate 
Commerce Commission to put the same in effect and see 
that it is continued, and then ask that the railroads shall 
initiate and establish the rates through which such de- 
fined return is secured, would certainly not be a reason- 
able proposition under such circumstances. 

“The security owners are more concerned in a method 
fixing the ‘sufficient revenue,’ ‘reasonable’ or ‘fair’ per- 
centage of return, than in seeing given to the railroads 
the initiation of rates, the control of which properly be- 
longs to the regulatory body that would be charged with 
the adjustment of rates necessary to produce such a re- 
turn. We feel that the feature of initiation can properly 
be exchanged for the suggested definite return. 


The Plan—Regional Commissions—Rate Committees 


“It is proposed, by act of Congress, to divide the country 
fnto six regional districts corresponding to the present 
rate making districts. The Interstate Commerce Com- 
mission to define definitely the boundaries which are now 
approximately, as follows: 

“Trunk Line and New England, being the territory east 
of a line through Buffalo and Pittsburgh and north of the 
Potomac River; Central Freight, being the terirtory west 
of a line drawn through Buffalo and Pittsburgh and north 
of the Ohio River and east of the Mississippi River and 
south of the Illinois-Wisconsin line including the south- 
ern peninsula of Michigan; Southern being the territory 
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“south of the Ohio and Potomac Rivers and east of tie 


Mississippi River; Western Trunk Line, being the tervi- 
tory north of a line drawn from St. Louis through Kansas 
City to the Rocky Mountains and east of a north and 
south line to the Canadian boundary; Southwestern 
being the territory west of the Mississippi River, and 
south of a line drawn from St. Louis through Kansas Ciiy 
to the Rocky Mountains and thence south to the Mexican 
boundary; Pacific-Intermountain, being the territory wesi 
of a north and south line through Denver, Colo. 

“Bach of such regional districts shall be provided with a 
regional (Interstate Commerce) commission of three men- 
bers. The three members of each regional commission sh:iil 
be appointed by the President from among the resi- 
dents of the respective districts and shall be confirmed 
by the Senate; they shall sit in a suitably located city 
in their respective districts. They shall be selected haif 
from each of the two leading political parties, nine from 
each of the two parties divided so that there shall be 
always one of the minority party on each regional com- 
mission. The minority party, through its state central 
Committees of all the states in the regional district from 
which the appointment is made, shall certify names to 
the President until one satisfactory to him shall be chosen. 
Only one commissioner shall be appointed from any one 
state. 

“The regional commissions shall pass and decide upon 
the rates obtaining in their respective districts in the fol- 
lowing manner: the Interstate Commerce Commission 
shall be authorized to designate rate committees in vari- 
ous districts of the country, as at present in effect, upon 
which the railroads and the shippers shall be represented. 
The said rate committees shall consider and pass upon all 
changes in rates affecting shippers filed by the railroads 
or requested by the shippers, and before being filed with 
the regional commissions. The Interstate Commerce Com- 
mission shall have authority to designate the procedure 
to be followed by such rate committees. Rates, rules and 
regulations affecting the shippers shall be published carry- 
ing notice thereof, and no change shall be made until 
the regional commission having jurisdiction shall have 
passed thereon. ‘ 

“Questions or complaints that may arise affecting two 
or more regional districts shall be referred to the Inter- 
state Commerce Commission which, in its own discretion, 
may decide the questions at issue, or it may appoint and 
refer the same to a committee of not less than three mem- 
bers, selected from among the various regional commis- 
sions concerned, which shall determine such inter-district 
matters, and whose decision shall be final unless an ap- 
peal is granted. The regional commissions shall be eum- 
powered to hold joint hearings with the state commissions 
within their respective districts, whenever ‘it is neces- 
sary to reconcile upon a single record conflicts between 
state and interstate rates.’* In the event of failure to 
reconcile differences, the decision of a majority of the 
members of the regional commission shall be final. There 
shall be a limited right of appeal from the decisions of the 
regional commissions to the present Interstate Commerce 
Commission sitting at Washington, which is constituted a 
body of appeal, not only in respect to rates, but in respect 
to subjects in connection with the control and regu- 
lation of the railroads as may be provided by law. The 
Interstate Commerce Commission shall, as at present, be 
appointed by the President; the members thereof to re- 
ceive salaries commensurate with the added responsibili- 
ties now to be imposed upon them. The Interstate Com- 
merce Commission wt the outset shall establish rules and 
regulations of procedure, and togther with the regional 
commissions will bring about, as far as the limitations 
of law will permit, and under the legislation provided by 
the plan the co-ordination of the work of the various com- 
missions, including the state commissions. 

“There shall be vested in the regional commissions, 
subject to the Interstate Commerce Commission, the power 
to correct and control intrastate rates that unjustly dis- 
criminate against interstate rates, in the states within 
their respective districts, each state to bear its propor- 
tion of the interstate rate. 

“Intrastate rates that do not unjustly discriminate 
against the interstate rate structure will be made by the 
several state commissions. 


*Quotation from recommendations of the Interstate Commerce 
Commission in its annual report for 1917. 





mea 
Inte: 
regic 
sion: 


~~ 
ger 
unle 
Com 
mor‘ 
fixed 
mer< 
nece 
the | 
ther 
shall 

a 
pass: 
be, | 
com! 
gion: 
of r 
the 
title; 
a fu 
unde 






0. 5 


the 
Tri- 
Sas 
and 
ern 
and 
Sity 
can 
Test 


ha 
el- 
hail 
esi- 
ned 
city 
naif 
‘om 

be 
om- 
tral 
‘om 

to 
en, 
one 


pon 
fol- 
ion 
ari- 
pon 
ced, 

all 
ads 
rith 
onl- 
ure 
und 
rry- 
ntil 
ave 


(wo 
ter- 
on, 
ind 
em- 
nis- 
rict 
ap- 
ni 
ons 
2eS- 
en 

ta 
the 
ere 
the 
rce 
la 
ect 
gu- 


“he 


re- 
vili- 
ym- 
ind 
nal 
yns 

by 
ym- 


ns, 
ver 
lis- 
nin 
or- 


ate 
the 


rce 


eS eis 


. Wea oho 


February 1, 1919 


“The question of additional stations and additional 
service within the states shall be primarily decided by 
the several state commissions with the right of appeal to 
the regional commissions within the limitations of law. 

“No railroad shall build new mileage unless it shall 
show the necessity for it, under such limitations as may 
lawfully be prescribed, and shall receive the sanction of 
the state commissions of the respective states having 
jurisdiction, with the right of appeal, in so far as the 
statutes will permit, of either party to the regional com- 
mission, whose decision shall be final. 

“The advisability of retaining certain powers in the state 
commissions will be doubted by many, as well as the pre- 
posal to constitute six regional commissions in addition 
to the present Interstate Commerce Commission. In so 
great an enterprise there should be a body of appeal. 
Questions at issue are often vital to the business of the 
country as well as to the owners of railroad securities, 
and a division of responsibility should be provided. Fur- 
thermore, it is not possible for nine men sitting in Wash- 
ington to have the personal touch with the various sec- 
tions of the country the situation requires. A large part 
of the work has heretofore been apportioned to examiners 
who visit sections of the country for the Commission. By 
establishing regional commissions, whose members are 
residents of their respective districts, a more thorough 
service is secured and one close to the seat of operations 
and in touch therewith. 

“The two great questions—interference by intrastate 
rates with the interstate rate structure and the placing of 
security issues under the regional commissions or the In- 
terstate Commerce Commission—being settled and pre- 
vided for under the plan the states should have their 
rights preserved to them under the restrictions provided 
in the plan. 

“Authority begets responsibility when properly lodged. 
When the Congress, by act, has applied the yard-stick to 
measure the application of such authority, the proposed 
Interstate Commerce Commission, together with the 
regional commissions, co-ordinated with the state commis- 
sions, will give the country a complete regulatory system. 


A Fixed Rate of Return 


“The plan provides that the present freight and passen- 
ger rates, state and interstate, shall remain in full effect 
unless, upon investigation by the Interstate Commerce 
Commission, it is ascertained that they do not provide or 
more than provide the return on property investment 
fixed under the plan, in which event the Interstate Com- 
merce Commission shall immediately adjust the rates 
necessary to produce the revenue required thereby. During 
the period from the passage of the act to the date named 
therein for the return of the railroads, the Commission 
shall, as far as practicable, adjust the rates under the plan. 

“The act shall provide that such rates for freight and 
passengers shall be established as will, as nearly as may 
be, produce a fixed rate of reasonable return upon the 
combined property investment of the roads in each re- 
gional district. It shall also provide that excess earnings 
of railroads (termed ‘excess earnings reduction’) above 
the maximum fixed reasonable amount they shall be en- 
titled to receive on property investment shall constitute 
a fund to be applied in the public interest as provided 
under the plan. 

“The basis upon which a fixed reasonable rate of re- 
a on property investment is established is secured as 
ollows: 


“The net railway operating income of all railroads op- 
erating in the Official, Southern and Western Classifica- 
tion territories, as now constituted by the Interstate 
Commerce Commission, was ascertained for the period of 
the past five years. In applying this revenue to property 
investment the rate of return was found to be nearly uni- 
form in each of the three territories, both for the five year 
Period and for the three year period to June 30, 1917. 
It is therefore proposed to establish uniform rates 
of return on property investment in all sections of 
the country. The rate of return is 
age which the annual net operating income (that 
is, the operating revenues less operating expenses, taxes, 
and net balances of equipment, joint facilities and mis- 


cellaneous rents) bears to the average property investment 


of the year. 
“The Interstate Commerce Commission said in the 5 per 


the percent-. 
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cent rate case (July 1, 1914): The criticism made by the 
protestants of the property investment accounts of these 
carriers is well founded, but notwithstanding their im- 
perfections these accounts afford a usable basis for fairly 
satisfactory study of the course and tendency of the re- 
turns. (Majority report, page 361). 

“The Commission said again, in the 15 per cent rate 
case (June 27, 1917): ‘It is not practicable to determine 
from figures now compiled the book values of investment 
in road and equipment per mile of road prior to June 30, 
1915, for roads in the several districts, but those for the 
United States cover a longer period. While these figures 
can not be accepted as reflecting accurately the actual 
cash investment they may be taken as significant for pur- 
poses of comparison.’ 

“The net railway operating income of all the railroads 
having gross operating revenue over $1,000,000 per an- 
num for the three year period ended June 30, 1917 (the 
‘test period’ determining the standard return under the 
federal control act), was 5.20 per cent per annum on the 
average property investment. This rate of return was 
recognized as insufficient to give the railroads the rev- 
enues and the credit to enable them to provide the ship- 
pers of the country and business interests generally with 
much needed facilities. The act shall provide that the 
rate of return on the combined property investment of all 
the railroads in each of the regional districts created 
under the plan, shall be, as nearly as may be, 6 per cent; 
and it shall be the duty of the respective commissions to 
maintain a level of rates that shall produce a rate of return 
at least equal to 6 per cent on the combined property in- 
vestment of the railroads operating in each of the regional 
districts. A considerable portion of the earnings produced 
thereby is utilized in the public interest through the opera- 
tion of excess earnings reduction under the plan. 

“If any of the railroads shall earn a rate of return i 
any one year greater than 6.75 per cent on its property 
investment of that year, the excess shall be devoted to 
the following purposes: . 

“(a) 33% per cent shall be set aside as a fund to be 
distributed for the benefit of the émployes of the railroad 
under the plan. 

“(b) 33% per cent of such excess shall be returned to 
the company for such uses as it may determine. 

“(c) 33144 per cent shall be held in the fund to be de- 
voted to the purposes provided under the plan and’ under 
the direction of the regional commissions or the Inter- 
state Commerce Commission. 

“Applying, under the plan, the net operating income to 
property investment for the period of three years, June 30, 
1914-1917, of all those railroads operating in the Official, 
Southern and Western Classification territories, there would 
have been turned over to the fund for the public uses 
specified herein approximately $83,000,000 per annum. This 
amount so turned over and for use in the public interest 
equals 5 per cent on $1,660,000,000. 

“There is, therefore, provided by the leveling of railroad 
earnings as a whole through excess earnings reduction, 
under the plan, and which would not be gotten otherwise, 
a sum that will much more than pay the interest on the 
amount necessary to absorb any discrepancies that may be 
thought to exist in the property investment account of the 
railroads. 

“The total stock capital (common, preferred and de- 
benture), represented in the property investment of the 
railroads of the country whose gross operating revenue is 
over $1,000,000 per annum, amounted to $7,284,051,120 on 
December 31, 1917. 

“Had, therefore, this plan been in operation during the 
three-year test period, June 30, 1914-1917, the fund created 
under excess earnings reduction would have been more 
than 5 per cent per annum on one-fifth of the total out- 
standing stock capital of the railroads. The shipper and 
the public are.concerned in the situation as a whole and 
the operation. of the railroads, as a whole, is provided 
under the plan. 

“The $83,000,000 per annum, above mentioned, paid into 
the fund to be used in the public interest, would have been 
contributed by 78 of the 152 railroads or railroad systems 
whose gross revenue exceeds $1,000,000 per annum, to which 
the plan has been applied. Some of the railroads con- 
tributing to the fund that earned substantially more than 
6 per cent on their property investment would have re- 
ceived, under excess earnings’ reduction, less than these 
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railroads were authorized to receive under the federal con- 
trol act. These same railroads, however, would have con- 
tributed much more to the fund than the amount that 
would be necessary to bring them up to their earnings of 
the test period, as prescribed by the act. It is for Congress 
to determine whether such railroads should receive an 
amount less than Congress by the federal control act au- 
thorized them to receive. The fundamental purposes of 
the plan would not be disturbed should they receive the 
amount authorized by the act. 

“The railroads shall be authorized under the direction 
of and in accordance with regulations to be prescribed by 
the Commission to set up and maintain on their books, 
before the excess earnings’ reduction becomes operative, 
such corporate reserves as a margin of safety for the pro- 
tection of their securities as may be found necessary by 
the Commission. And the Commission may, in its discre- 
tion, cause to be set up out of operating income either 
upon the books of the railroads or by payment into the 
fund, a reserve as a margin of safety against losses due 
to acts of God or other extraordinary contingencies—to be 
used for no other purpose and to be set up only to the 
extent that provision may have been made for that pur- 
pose in arriving at the base rate. In the latter case where 
the reserves shall exceed the amounts found necessary from 
time to time, the base rate may be adjusted accordingly 
or the excess may be required to be paid into the fund. 

“Tf it should be found that it will be in the public in- 
terest to create a fund larger than is furnished under the 
level of rates above provided, the Interstate Commerce 
Commission will be empowered to adjust the level of rates 
accordingly and to make distribution of the additional 
amount accruing in such fund as may be deemed wise. 

“The earnings that will accrue to the idividual lines, 
under rates to be established as provided, will at least en- 
able the railroads to pay their fixed charges and the aver- 
age dividends paid by them during the test period from 
their railway operations, except in a few instances in the 
consideration of which powers shall be conferred upon the 
Interstate Commerce Commission. There may be cases 
in which certain railroads may claim that injustice would 
be done in applying the above-mentioned percentage of re- 
turn to their property investment. In such cases, upon 
application of the said railroads, the Commission upon 
investigation shall be empowered to grant relief out of the 
excess earnings of such railroads. 

“The Commission shall establish in the six regional dis- 
tricts certain operating standards of efficiency, and when- 
ever any railroad or railroads shall attain such standard, 
then the Commission shall make provision for such rail- 
road to receive a greater proportion of the excess earnings 
than the percentage herein mentioned, to be applied to 
improvements in or additions to its railroad property, but 
not to be capitalized for the purposes of rate making in 
determining the fixed return. Likewise a proportionately 
greater amount shall be used for the benefit of the em- 
ployes of the particular railroad or railroads affected. The 
amounts to be received, and the proportion to be dis- 
tributed to the railroads and their employes, shall be fixed 
and determined from time to time by the Interstate Com- 
merce Commission. Since the rate of return herein pro- 
vided is based on the operations of the railroads in past 
periods and prior to the period of federal control, begin- 
ning January 1, 1918, it may become necessary to make an 
adjustment of rates to meet the extreme operating condi- 
tions incident to the war, and methods thought to be neces- 
sary during federal control. Any changes, however, inci- 
dental to these abnormal conditions, will adjust themselves 
as conditions become normal. The plan has for its pur- 
pose the adoption of methods under which, by act of Con- 
gress, the Interstate Commerce Commission shall receive 
instructions for their guidance in the establishment of 
rates that shall, as near as may be, produce at least the 
given rate of return on property investment as provided 
in the plan. 

“The carriers shall be obliged to provide for adequate 
maintenance and depreciation of their properties as a part 
of their operating expense, and it shall be the duty of the 
commissions to supervise such maintenance and to require 
the observance of proper accounting rules in connection 
with maintenance and depreciation. 

“In order to obtain new money for capital expenditures, 
or for refunding, the commissions shall have the authority 
to authorize the sale of stock and other securities of any 
railroad at such discount and at such rates of dividends 
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or interest as may be found necessary or in the public 
interest. If the Commission shall find it necessary in order 
to secure the funds it shall set up on the property account 
of the railroads, for the purpose of making rates and de. 
termining excess earnings reduction under the plan, such 
amount as the Commission may find necessary in the public 
interest. 

“In giving legal effect to the plan, the act of Congresg 
would provide that no railroad shall be authorized to re. 
ceive and retain for the transportation services rendered, 
such proportion of the rates charged as may yield in the 
aggregate more than a reasonable fixed return on its prop. 
erty investment, to be determined as provided by the plan; 
and that the Commission having jurisdiction shall fix max. 
imum specific rates, according to the plan, and that in all 
cases where the amount realized by any railroad for the 
transportation services rendered by it is, in the aggregate, 
greater than the return authorized, the excess shall be 
returned for distribution as the plan provides. 

“Since railroad rates cannot be made that will suit all 
roads alike, by reason of location or conditions of opera- 
tion, no plan can be made complete and satisfactory that 
does not provide the means to solve this problem. One 
result of federal control and operation is the right to use, 
in the public interest, the revenue of all railroads after 
paying a standard return for the use of each. The 
same principle can be met, and this revenue can be fairly 
obtained and used so as to produce a service, in the 
public interest, controlled but competitive and that federal 
control and operation will not and cannot give—in fact 
defeats. The competitive features proposed are contended 
by shippers, among others, to be essential to proper rail- 
road facilities and service. 

“It is not possible to make a railroad freight rate that 
will enable the average railroad to receive an adequate re- 
turn upon its invested capital, without giving to the more 
favorably situated roads, or the roads operating in thickly 
settled territory, more revenue than the public will sanc- 
tion. This has been the experience of the railroads for 
years past in their eflorts before the Interstate Commerce 
Commission to secure adequate rates to enable them as 
a whole to give the proper facilities to the shippers ani 
the traveling public. 

“The difficulty arises from the fact that a majority of 
railroads of the country operate in what may be called 
sparsely settled territory. The other roads, operating in 
more densely populated territory, or because of peculiarly 
favorable through traffic conditions, have grown richer, 
while the former have not secured the revenue necessary 
for their requirements. 


“There may be a disposition on the part of the more 
favorably situated railroads to oppose any plan that seeks 
to curtail earnings which would increase their surplus. 
The plan will insure a continuation of dividends on the 
stock of these companies, and for this insurance they 
should be willing to agree to any plan that brings about 
such a result. Further, they should consider the diff- 
culties of the future in relation to surplus earnings of 
railroads over and above a fair return ‘on their property 
investment. Neither the shipper nor the general public 
in times that are to come will permit great surpluses to 
be piled up by the railroads of the country, gained through 
freight rates greater than necessary to give to the owners 
of railroad securities a fair return on the money supplied 
the railroads. Therefore, it might just as well be rec 
ognized that the creation of the large surpluses of the 
past will be impossible and will not be permitted. The 
public has pointed to the inducements to use these great 


_railroad surpluses for the purpose of acquiring other 


properties which, in the past, have produced many scal- 
dals in railroad promotion and management. If the con- 
spicuous cases of railroad manipulation in past years that 
brought the railroads into such public disfavor are traced 
to their origin, it will be found that in most instances it 
was the temptation and opportunities these great surpluses 
offered for their use for personal gain and profit. The 
plan removes this menace and lifts railroad credit by 
stabilizing the securities of all of the railroads. 

“In maintaining interstate rate structures, federal in- 
corporation becomes unnecessary from the fact that the 
Supreme Court has shown how Congress can give power 
to the preesnt Interstate Commerce Commission, oF to 
other regulatory bodies established, to create interstate 
rate structures that cannot be interfered with in inter 
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state commerce. With the contingencies incidental to 
federal incorporation, and its doubtful constitutionality, as 
applied to the purposes for which it is proposed, and 
the dangers and difficulties incident thereto, it would 
seem unnecessary to call into play that method when this 
plan gives the principal advantages possible under such 
an act. 

“The difference between the plan of regional railroad 
companies and this plan is, in the former the stocks of 
the various railroads within the region are to be ex- 
changed into the stock of the regional company in the 
proportions to be voluntarily agreed upon or through court 
proceedings compelled. By this means a leveling process 
is secured. In this plan, instead of the machinery, time 
and concentration necessary to attempt such a procedure, 
it is proposed that this leveling process shall take place 
by establishing rates that will give a fair and fixed re- 
turn on property investment, thus stabilizing railroad 
credit and securities and at the same time leveling the 
profits of all the railroads. 


The Fund. 


“The fund created through excess earnings reduction 
provided for shall be held under the supervision of the 
Interstate Commerce Commission. It may be distributed 
as already stated—3314 per cent set aside as a fund io 
be distributed for the benefit of the employes of the 
railroad under the plan—3314 per cent shall be returned 
to the company for such uses as it may determine—33i4 
per cent held in the fund to be devoted to the purposes 
provided under the plan and under the direction of the 
Interstate Commerce Commission, or used as hereinafter 
provided. 

“The act of Congress shall provide that there shall be 
a distribution of a portion of the fund created through 
the operation of excess earnings reduction, between the 
employes and the railroads, in the proportions above 
named or in such proportions to each as shall be deter- 
mined after taking care of the requirements of the plan, 
including the fixed return on property investment herein 
provided for. A plan of insurance for the employes of 
the railroads may, as an alternative, be substituted in- 
stead of profit-sharing; the same proportion or a portion 
of said fund to be used for such purpose. In addition to 
the purposes mentioned, it may be used for making good 
deficiencies in net earnings that may result in consequence 
of unusual railroad or traffic conditions, purchase of equip- 
ment for the joint use of the railroads or for other pur- 
poses. This may apply to those railroads that have turned 
over surplus funds through excess earnings reduction over 
and above the requirements of the plan. But the use 
of such fund may not be limited to such roads. Discre- 
tion may be given the Interstate Commerce Commission 
for its use, in the public interest, within prescribed limi- 
tations. 


“When the annual surplus created through the operation 
of excess earnings reduction becomes an amount which 
in the opinion of the Interstate Commerce Commission 
justifies a decrease in the rates, then such decrease in 
rates, in consultation with the regional commissions, will 
be made through the regional commissions, so as not to 
impair the fixed rate of return. 

“If the time comes for a threatened strike because in- 
crease of wages is denied, the commissions can then prop- 
erly point to the fact that a structure has been built that 
protects the employes, the shipper, and the people who 
supply the money to operate the properties. If wages are 
to be increased, it can be done only by an increase in 
rates. If the employes, together with the managements 
of the railroad properties, can bring about greater effi- 
ciency and increase the revenue, then, under the standards 
of efficiency that have been set, the emploves will receive 
the benefit of their proportion of the surplus thus earned 
just the same as the owners of railroad securities will 
receive an additional return through the more efficient 
management of the properties issuing their securities, and 
the shipper will consequently receive his return, in either 
permitting rates to remain where they are and giving him 
increased facilities by reason of such efficiency, or, when 
the surplus reaches a given point, the shipper’s rates will 
be decreased. 

“This fund is really a shippers’ fund, because its use 
is directly for the benefit of the shippers, to be disbursed 
in the public interest. It can be made the means of in- 
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ducement, if judiciously used and distributed, for a greater 
exercise of individual initiative and there is preserved the 
incentive that will make for the future development of 
the country, both in agriculture and in business. 


Board of Conciliation. 


“The act of Congress shall provide that increases in 
wages shall be supervised by the regional commissions, 
the intent being that the commissions shall have super- 
vision over charges against a railroad that tend to de- 
crease its net operating revenue. Application for increases 
in wages shall be primarily made to the particular rail- 
road concerned. In event of failure on the part of the 
railroad to make satisfactory adjustment thereof, the 
regional commission in that district shall serve as a board 
of conciliation and, in default of agreement upon the 
questions at issue, said questions shall be arbitrated; the 


. Said commission appointing two arbitrators, one from the 


railroad or railroads concerned, the other from among 
their own members or taken outside thereof; the em- 
ployes affected also naming two arbitrators. In the event 
that the four so selected do not agree, then the four 
arbitrators shall name a fifth. Should failure to agree 
on the fifth arbitrator continue for over 30 days, then the 
regional commission shall name such arbitrator. Pending 
decision of the questions involved, there shall be no strike 
or lockout. 

“The conditions of labor vary in the different sections 
of the country within the respective regional districts, 
not only because of living and operating conditions, but 
also because climatic conditions reach the two extremes. 
Due regard should be paid to such controlling factors in 
the adjustment of differences that may arise. In the set- 
tlement of labor questions the right of appeal to the Inter- 
state Commerce Commission shall be given to either party, 
the railroad or the employes. The commissions being 
clothed with the power to control rates, they should also 
be responsible for payments made by the railroads from 
the proceeds of such rates, as far as practicable, and also 
responsible to the public. 

“In addition to the fixed return insured by the proposed 
plan, there is the incentive for additional earnings to »e 
had through increased efficiency and service which applies 
to their managements and to their employes, alike. Fur- 
thermore, the trials of the railroads, in so far as the settle- 
ment of labor disputes are concerned, will be largely ob- 
literated. Employes should be regrouped into classes. 
The Interstate Commerce Commission, in consultation with 
the regional commissions, who will be conversant with 
living and operating conditions in their respective dis- 
tricts, should determine a fair wage for the different 
classes or grades of work performed in the railroad serv- 
ice, which should also include the clerks. The rates to 
be established should produce a sum necessary not only 
for the proper conduct of a railroad property in giving 
to the shipper and the public every facility they should 
have, but they should also provide for proper and adequate 
pay to all employes and for the fixed and adequate return 
on property investment. 


Regulation of Securities. 


“The act shall also provide supervision by the regional 
commissions of issues of railroad securities, with the 
right of appeal to the Interstate Commerce Commission 
at Washington. The regional commission in whose terri- 
tory lies the majority of the mileage affected shall act in 
such supervision, and should it become necessary through 
division of mileage to obtain action by another regional 
commission, the commission of original application shall 
present the case thereto if desired by the applicant. The 
control of the issues of securities by the state commis- 
sions will be thus superseded by the regional commissions, 
except in the case of the issues of intrastate carriers 
whose lines do not reach beyond the borders of the states 
and where such issues of securities do not affect the 
interstate carriers in the conduct of their business through 
the states. At the time of filing any application for issues 
of securities with a regional commission a copy of said 
application shall be also filed with the state commissions 
within such regional district for information. 


Provision for Financial Equipment, Etc. 


“There shall be incorporated under act of Congress the 
National Railways Association. Preferred and common 
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stock shall be provided for, the common only nominal as 
qualifying shares for the trustees. There shall be no dis- 
tribution of the earnings of this association other than as 
herein provided and to pay interest and dividends on any 
obligation issued and outstanding, for the purpose of 
financing its requirements. The association will be man- 
aged by a board of seventeen trustees, nine to be com- 
posed of the nine members of the Interstate Commerce 
Commission and eight to be nominated by agreement of 
the railroads of the country. In addition to the salary 
now paid the members of the Interstate Commerce Com- 
mission, each commissioner should receive as a trustee 
of the association from the funds thereof, an amount equal 
to that received as a commissioner. That portion of the 
fund created under excess earnings reduction above pro- 
vided for disbursement in the public interest may be paid 
into the association, on approval by the Interstate Com- 
merce Commission. 

“To provide for the financing of such equipment, both 
locomotives and cars, purchased by the government and 
allocated to the various railroads, as the association may 
determine, it may issue its obligations either in the fori 
of equipment trust obligations or by the sale of stock, the 
said obligations and stock to be guaranteed by the rail- 
roads to which said equipment has been allocated and 
accepted. 

“The said trustees, upon investigation, may re-distribute 
said equipment as it may take over among the railroads, 
or all or part thereof may be acquired by the association 
and used as floating equipment to be leased to railroads 
on such terms as may be determined upon. 

“The trustees may also acquire such additional equip- 
ment as they may determine upon for use among the 
railroads, under lease to them, or hold same either as 
emergency equipment or to supply the railroads’ future 
requirements. For this purpose the trustees may finance 
through equipment obligations or stock, or they may use 
any part of the fund created under excess earnings re- 
duction, provided such use will not impair said fund to 
an extent where the balance will not safely take care of 
the requirements of the plan. 

“The trustees shall act as the agency to decide upon 
and put in practice the unification of facilities of the 
railroads, such as joint use of terminals, freight or pas- 
senger, the transfer of equipment from one railroad to 
another, and shall prescribe the terms upon which this 
shall be accomplished. They shall decide upon such re- 
routing of freight as will have the effect. of pooling, and 
upon other operating and traffic requirements in line with 
the policy to be determined by the trustees in connection 
with the retention of methods of operation found to have 
been successful during federal control. But, in no event 
shall such rerouting deprive shippers of transit or ter- 
minal privileges in effect via shippers’ own routing. In 
rerouting freight or any arbitrary dealings between rail- 
road companies, in the public interest, power shall be 
given to the trustees to compensate the carrier adversely 
affected, either from the traffic or funds of the carrier 
benefited, or from the funds of the association, the intent 
being that co-ordination shall exist between the associa- 
tion and the Interstate Commerce Commission, that the 
full purposes of the plan shall be carried out. Provision 
shall be made for the combination of railroads under the 
supervision of the Interstate Commerce Commission. 

“The act may also give to the association emergency 
power during times of war so that all the railroads of 
the country may be controlled and operated by the Na- 
tional Railways Association during the period of war with- 
out further congressional authority or action. There will 
thus be always ready a standing, trained and efficient 
means for the immediate mobilization of the railroads for 
war purposes. 

“The trustees of the National Railways Association, 
composed of both commissioners and railroad men, can be 
of permanent assistance, especially in the formative period 
now before the country and the railroads. 

“The National Railways Association will supply the 
means incident to the emergency in connection with the 
proposed return of the railroads by financing requirements 
that cannot be taken care of by the railroads, since they 
will be unable to promptly pay back their indebtedness 
to the government. It also gives permanent means for 


financing the equipment of the railroads under the most 
advantageous terms, particularly if the indorsement of 


THE TRAFFIC WORLD 


ii ies 


Vol. XXIII, No. 5 





railroads is given in connection with securities to be sold. 
It will bring the railroads closer together, so that each 
will be made to feel that it is only one of a great oper. 
ating structure, to be operated in the public interest, and 
will break down ‘railroad autocracy’ which has sometimes 
prevailed in the past. It will bring the members of the 
Interstate Commerce Commission in such relation to ithe 
people who operate the railroads that the ‘human side’ 
of railroad and regulatory life may be developed. Jor, 
after all, many of the troubles of the past have been the 
result, either of ‘strong arm’ or of ‘arm’s length’ methods. 

“The plan, in so far as its operation is concerned by 
commissions and trustees, is- not involved, but simple. 
An appeal board is created in the Interstate Commerce 
Commissioners now sitting in Washington, to be greatly 
relieved by transferring to the six regional commissions 
the daily and practical work incident to rate-making and 
supervision of security issues in relation to the railroads. 
This would give time for prompt action on the appeals 
that will come before the Commission and for the settle- 
ment of the other questions properly coming before such 
a body. The plan, as stated, does not contemplate any 
change -in the constitution of the present Interstate Com- 
merce Commission further than the suggestion that it may 
be designated the Commission of Appeal. 

“The board of trustees of the National Railways Asso- 
ciation gives a body well balanced between government 
and railroad men to dispose of the practical railroad ques- 
tions that would constantly come before them in the 
operation of the railroads.” 

Burr of Florida Protests 

An energetic, or, it might be said, an angry protest 
against the arbitrary acts of the Railroad Administration 
was made to the committee by R. Hudson Burr, chairman 
of the Florida commission, immediately after Mr. Warfield 
had finished reading his plan. He gave way to Mr. Burr 
because the latter had been waiting for several days to 
get before the committee facts relating to the effect of the 
Administration’s rate acts on Florida business. 

Mr. Burr startled those interested in rates by saying 
that the Administration until January 30 had planned to 
put into effect, in the southeast, perishable freight tariff 
No. 1, so as to have higher refrigeration rates apply on 
Florida business of this season. 

“For nearly a week I have been trying to get them to lis- 
ten to reason to the extent of giving Florida interests a 
hearing,” said he. “Yesterday they promised to postpone 
action for a week so as to give us an informal chance to 
be heard in opposition. They told us beforehand, how- 
ever, that we would have to present something more than 
a mere protest to assure reconsideration of their deter- 
mination to make that tariff effective.” 

“Who are ‘they’ you have been talking about?” de- 
manded Acting Chairman Pomerene. 

“Chambers and his assistants,” said Mr. Burr. 

Director-General Hines will probably be asked about 
that matter Monday, because Mr. Burr said the Adminis- 
tration had flatly declined to furnish copies of the freight 
rate authorities or to give an opportunity for a hearing. 

Mr. Burr frankly said he wanted to deal in criticism 
of Administration methods in their application to Florida, 
because, he said, Mr. Elmquist had expressed his views on 
other points the day before. Devoting himself almost ex- 
clusively to General Order No. 28 and the general effect 
of the taking over of the roads, he said that if No. 28 had 
been put into effect thousands of business concerns “would 
have been absolutely ruined;” that the reason for this lack 
of consideration for local conditions arose from the fact 
that matters were being handled by men who had no 
knowledge of conditions and everything must be done 
through Washington. 

“Under private management, local questions were han- 
dled by local officials empowered to act,” said he, referring 
to the fact that the withdrawal of differential route rates 
would have made an enormous increase in rates at Jack- 
sonville and Tampa. He said Director Chambers said he 
was not surprised that Burr had protested. Chambers said 
evidently the proposal was made by “the boys” who did 
not know much about such things. 

Government operation has given the public nothing that 
Burr could learn about other than a bad taste, he said. 
There had been a deterioration in morale and a lowering 
of efficiency. The men were not to be blamed. The 
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morale began falling when the government took over the 
railroads and the attitude of many railroad men now is, he 
said: “Well, what are you going to do about it?” Divi- 
sion Superintendents had become clerks to regional man- 
agers, and the individuality of the railroads is gone, Any 
given railroad is “engulfed in a questionable experiment,” 
that the Director-General admits must have five years in 
which to prove its right to exist, and cannot then prove 
a successful culmination, he said. “He admits that unless 
this time is granted the morale will suffer. He is wrong 
in the word ‘unless.’ It has suffered and it now remains 
to be seen to what extent it will finally drop.” 

Mr. Burr said federal operation had killed the incentive 
for the prompt handling of loss and damage claims and not 
one of thousands of claims for reparation on account of 
admittedly wrong rates, so far as he knew, had been 
aid. 

, Mileage scales, he said, constitute an attractive theory, 
put they presume uniformity of conditions throughout the 
country, which, he said, was ridiculous. 

What the country needs, he said, is relief from these 
arbitrary acts, because the war is over, although that fact 
had produced no change in the acts or the attitude of the 
Railroad Administration. 

Mr. Warfield will return some time next week for cross- 
examination, not only on the plan itself, but on exhibits he 
put in the record to show what the financial effect 
would be. 


OPERATING STATISTICS 


The Trafic World Washington Bureau. 


Detailed statistics showing the results of freight-train 
and freignt-locomotive performance in November, 1918, 
compared with the same month in 1917; the number of 
locomotives and distribution of locomotive hours; freight- 
locomotive and freight-train costs; freight-locomotive and 
freight-train costs; and passenger-train and passenger-loco- 
motive performance have been compiled by the operating 
statistics section of the Division of Operation of the Rail- 
road Administration. 


No totals appear in any of the compilations except for 
those pertaining to passenger-train and passenger-locomo- 
tive performance. The figures are given for each road in 
each region, but are not combined in totals whereby a 
survey of operating conditions may be obtained except by 
means of labcrious calculations. 

With regard to the only totals shown in the work of the 
Railroad Administration’s statisticians, the only general 
declaration that can be made is that in November there was 
a decrease in the passenger-train and passenger-locomotive 
performance. In the eastern region there was a reduction 
of 11.1 per cent in train-miles; in the Allegheny region the 
reduction was 7.9; in the Pocahontas region there was an 
increase of 4.5 per cent; in the Southern the decrease was 
1.2; Northwestern, 10.2; Central Western, 15, and South- 
western, 8.7 per cent, making an average reduction for all 
regions 9.4. There was a reduction in the number of loco- 
motive-miles for the country as a whole averaging 9.7 per 
cent. 


Fragmentary statistics as to coal consumption in passen- 
ger locomotives were also given. The consumption in the 
Ohio-Indiana part of the eastern region in November, 1918, 
was 202,046 tons, as compared with 234,546 tons in 1917. 
In the Pocahontas region, where there was an increase in 
train-miles, the consumption of coal was increased from 
58,110 to 66,712. In the Central Western region the con- 
sumption of coal fell off from 519,392 to 428,354 tons.. The 
train-miles in that region decreased 15 per cent. 


TO CURTAIL PRESIDENT’S POWER 


The Trafic World Washington Bureau. 

Senator Cummins, January 27, introduced a bill to amend 
the railroad control act so as to provide for federal control 
for twenty-one months after war, unless sooner terminated 


by Congress. That would mean that while Congress was 
trying to legislate. The President would not have the 
power to coerce by threatening to return the roads. 

In introducing the bill Senator Cummins said: “If Con- 
gress does not pass legislation to prevent and if the 
President accepts the guidance of his Director-General and 
returns the properties to their owners without, meantime, 
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legislation provision for their future, I want to eay that 
this country will be precipitated into the greatest financial 
and transportation cataclysm it has ever known.” 

“I do not think Congress will pass the measure to keep 
the roads in government hands for five years. It is the 
unanimous judgment of bankers, lawyers, experts—prac- 
tically everybody that has become informed on the subject 
—that to return the properties in their present condition, 
without legislation, would inflict a disaster absolutely irre- 
parable and universal. Within sixty days from their re- 
turn one-third the mileage of the country would be in the 
hands of receivers. 

“Yet that is what will supervene if the President accepts 
the advice of his Director-General and returns the proper- 
ties. On the other hand, I think it is possible to be con- 
fident that within the year Congress will be able to recon: 
cile all differences and agree on a legislative policy for the 
future, under which the railroads will be protected and the 
community saved from such a disaster. It is of the highest 
importance, therefore, in my opinion, and that of the best 
informed people, that this legislation shall pass.” 

Following is the text of the Cummins bill: 

“Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress assem- 
bled, that section 14 of the (Federal Control) act is hereby 
amended to read as follows: 

“Sec. 14. That the federal control of railroads and 
transportation systems herein and heretofore provided for 
shall continue for and during the period of the war and 
for one year and nine months next following the date of 
the proclamation by the President of the exchange of rati- 
fications of the treaty of peace, unless Congress other- 
wise directs. 

““No right of compensation shall accrue to such owners 
from and after the date of the relinquishment of the prop- 
erty so relinquished, whether returned at the end of said 
period or sooner by direction of Congress.’ ” 


POLICY OF DIRECTOR-GENERAL 


The Trafic World Washington Bureau. 


Without admitting that it even took questionable ground, 
the Railroad Administration has decided to undertake noth- 
ing at the expense of the capital account of any railroad, 
in 1919, without the express consent of the corporation, 
unless there should arise an emergency of a quality akin 
to that which existed last spring at the height of the Ger- 
man drive. No large expenditures for equipment, or ex- 
tensions or betterments are likely to be authorized, al- 
though in the letter to Secretary Glass explaining the ne- 
cessity for a revolving fund of $750,000,000, Director-Gen- 


_eral Hines included a figure of $491,000,000 as the sum 


that would probably be spent during the current year for 
projects chargeable to capital account. 

Allocations of equipment ordered during that drive will 
stand, unless a given railroad corporation can show good 
reason why there should be a change. Equipment is 
chargeable, in the first instance, to the gapital account, 
although in the end some part of the cost is carried into 
the operating account. The ordering and the allocating 
were done on the emergency basis. Corporations object- 
ing to paying for cars and engines on the ground that they 
do not need them now on account of the change in condi- 
tions will be told that that is not a valid reason why they 
should not accept and pay for the cars and engines. 

In 1918, the Railroad Administration spent about $588,- 
000,000, chargeable to capital account. When adjustments 
of accounts between it and the railroads and the Railroad 
Administration are accomplished, it is figured, the railroad 
corporations will owe the government about $290,000,000. 
That figure is contained in Mr. Hines’s letter of explana- 
tion. There may be litigation on that point. The $290,- 
000,000 will be what is left after interest and dividends are 
provided for, but which otherwise would go to railroads 
as rent. 

In that same letter Mr. Hines estimated that $491,000,000 
would need to be spent in the current year for equipment, 
extensions and betterments chargeable-to capital account. 

That sum, however, may not be spent. It is composed 
almost wholly of projects approved in 1918, and authorized 
but not completed. How much of the work will be done in 
the course of the year cannot now be foretold. In legisla- 
tive parlance, continuing appropriations were not made for 
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the projects authorized in 1918. The projects that were 
now completed stand before the Railroad Administration 
just as if they had never been passed upon. New author- 
izations will have to be made before they can be con- 
tinued. 

As to new authorizations, whether of projects approved 
in 1918 or projects brought up for consideration since the 
budgets of 1918 were made up, no orders will be issued by 
the Railroad Administration without the consent of the 
railroad corporations, except in circumstances and under 
conditions before mentioned. 

That is a change in policy brought about by the signing 
of the armistice. For practical purposes the signing of that 
document is regarded as the restoration of peace. It is the 
intention of Director-General Hines to act on the assump- 
tion, at least as to the funds of corporations, that peace 
has returned. The same is true as to all acts toward the 
merging of railroads and unification of terminal facilities, 
involving the expenditure of money. 

Physical operation, however, will be conducted on the 
theory that reforms in terminal practices that should 
have been made before the war can be carried on, with- 
out reference to whether the term of federal control is to 
be for one year, for twenty-one months after the exchange 
of ratifications, for five years from January 1, 1919, or 
indefinitely. 

No such promise, however, is made as to rates, rules, 
regulations and practices because it has never been ad- 
mitted that, since the issuance of General Order No. 28, 
any change has been made in rates, rules or regulations 
because of emergency conditions. Such changes as have 
been ordered since then are held to be mere readjustments 
for the removable of objectionable situations created by 
No. 28. 

All these things, probably, and possibly much more 
will be told the Senate committee on interstate com- 
merce February 8, when Director-General Hines appears 
before it for what may be regarded as the wind-up of the 
McAdoo side of the testimony that body will be expected to 
consider when it takes up the actual work of drafting the 
legislation it thinks the situation warrants. The position 
of the Director-General is fairly well known and clear to 
those who have taken an interest in the questions that 
have arisen since the signing of the armistice, which, ac- 
cording to the President’s address to Congress, was the 
return of peace. 

The Director-General has not yet made arrangements 
for appearing before the House committee on appropria- 
tions to explain his request for a revolving fund, for use 
during peace, fifty per cent greater than the one given his 
predecessor during the year of most intense belligerency. 
He has signified his desire to appear and explain, but the 
chairman has been busy on the floor of the House and has 
not been able to fix a time for the explanation. It is not 
improbable that the members of the Senate committee on 
interstate commerce will ask questions. Apparently, how- 
ever, they are not much interested in the question as to 
how much of a bill has been incurred by reason of the 
theory that government officials in time of stress could 
operate the complicated machinery of the transportation 
system better thaff those who made it. Their interest, as 
indicated by their questions, has been as to how the peo- 
ple of the United States could soonest be relieved of the 
burdens that have fallen on them during the second year 
of America’s participation in the war. They may change 
their point of view when they obtain the opportunity to 
ask questions, but such an operation is not considered 
probable. 


TRUNK LINE CLASS SCALE 


Following is the tentative scale of class rates for Trunk 
Line territory, put out by the Railroad Administration: 


TENTATIVE SCALE 


100% 85% 67% 50% 35% 28% 
Miles. 1 2 3 4 5 6 
Milan wank bya wincdi we. 25 2114 17 12% 9 7 
lS ere 27 23 18 1316 914 7% 
A ee 29 24% 1914 141% 10 8 
De edGine ct neentnn-oe 31 261% 21 15% 11 8% 
ee chink tae wae 33 28 22 1614 11% 9 
SS Ree Eee: 35 3 23% 1714 1214 10 
ae 36 3014 24 18 12% '0 
— ee ee 37 31% 25 18% 13 10% 
tia teh cn algne a annie 38 32% 2516 19 13% 10% 
LTR a a ae ar 39 33 26 191% 1315 11 
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ORE i ub enda teas 40 34 27 20 14 11 
AERA ROAD EE: 41 35 27% 20% 14% #«11% 
OE 2 in igh daduans oud 42 35% 28 21 14% #12 
_ Riots aap 43 36% 29 21% #1 12 
ech aa tives chon 44 3714 29% 22 15% 12% 
OD RRR peaiReeS: 45 3814 =. 30 22% 16 121 
na denactnewevaccens 46 39 31 23 16 13 
MRE Es 47 40 31% 2% 16% #«*13 
li Sn kc Blancos 48 41 32 24 7 13% 
SL as ichnedeenirienins 49 41% 33 24% #1 13% 
DE cckieaseacecacess 50 42% 331% 25 17% 14 
et tia sd, 51 4315-34 25% 18 14% 
| Rap aa etre 52 44 35 26 18 141 
RP tae ae ee: 53 45 35% 26% 18% 15 
neh aes 54 46 36 27 9 15 
RRS Seaebors paes 55 47 37 27% 19% 15% 
ish dik ca chakweeie 56 47% 37% 28 19% 8 15% 
ae eee ale ai 57 4814 38 28% 20 16 
| SRR RS eeaae 58 4914-39 29 20% 16 
Teer aes: 59 50 391%, 291% 20% 16% 
NG os tatk hokwen swkex 60 51 40 30 21 17 
230 61 52 41 30% 21% #«i7 
62 5244 41%e—Sts«éS3821 214% 817% 
63 53m «42 31% 173 
64 54% «48 32 22% 18 
65 55lg «= 48%q__~=i‘é zwzOCOB 18 
66 56 44 33 23 18% 
67 57 45 33% 23% «© 19 
68 58 4514-334 24 19 
69 581646 34%. 24 19% 
70 91% 47 35 24% 20 
71 60% 47% 35% 25 0 
72 61 48 36 25 20 
73 62 49 36% 25% 20% 
74 63 49% 37 26 bg 
75 64 50% 37% 26% 21 
76 64144 51 38 2616 1% 
77 6516 51% 38% 27 2116 
78% 664% 521% 391% 27% + # «22 
80 68 53% 40 28 221% 
81% 69% 54% 41 28% +3 
83 701 «551%, «2 41%e—t«i'D 23 
814% 72 5616 42% «= 29%es«23KH 
86 73% 58 43 301% 224 
87% 7416 58% 44 30% 21% 
89 15% 591g = 44% a1 5 





90% 6016 4514 31 

‘At a conference of the chief traffic ‘aiecme et ma 3 under 
federal control in Trunk Line territory, held January 21 in 
the office of the Eastern Freight Traffic Committee, rela- 
tive to revision of class and commodity rates in Trunk Line 
territory, the following understanding was reached: 

“Individual lines are fo begin immediately to compile, 
in form for tariff publication, their local mileages between 
all points, to be used in connection with the tentative scale 
of class rates (to be furnished soon). Actual mileages (not 
constructed or inflated mileages) are to be used for this 
purpose. Carriers desiring to do so are not prevented 
from continuing to meet by the longer route the rate of 
the shorter route to substantially the same degree as now 
practiced, but this feature is not to be extended or en- 
larged upon. The state law of Pennsylvania bearing upon 
the matter of ‘long and short haul’ is brought to attention. 

“One-line mileages between junction and basing points 


-have been compiled under the supervision of the rate re- 


vision committee and will be furnished to the roads 
promptly. 

“Joint mileages between junction and basing points are 
now being compiled under the supervision of the rate re- 
vision committee and such of these joint mileages as may 
be required by the individual roads to complete their local 
mileage checks will be available to them as the work pro- 
gresses. 

“The form of tariff and other details of tariff publication 
will be covered by later instructions.” 

In a circular on the subject, repeating this understand- 
ing, Chairman Campbell of the Eastern Freight Trafiic 
Committee adds: 

“The extreme importance of expediting the preparation 
of the local mileage scales is impressed upon all concerned 
to the end that there may be no delay in releasing these 
tariffs upon short notice from this committee.” 


EXCHANGE OF PASSES. 


After months of negotiation the Railroad Administration 
and the officials of the American Short Line Railroad 
Association have come to an understanding in respect of 
the policy of the former with regard to the exchange of 
passes. The order of the Director-General is that passes, 
so far as the government-controlled lines are concerned, 
may be issued on the basis observed in 1917. That basis 
was the free exchange in practically unlimited quantity 
of passes in accordance with the spirit of the Supreme 
Court’s decision in the suits of the telegraph companies 
against various railroads, published in The Traffic World 
of Jan. 25, 1919, page 170. 
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INLAND WATERWAYS 


(Report of former Director-General McAdoo on the inland 
waterways results of the federalized railroads for 1918.) 

Hundreds of millions of dollars have been expended by 
the Nation, the States, and citizens for the purpose of 
developing our inland waterways and for the construction 
of canals. Thousands of miles of rivers, canals, lakes, 
and bays are ready ‘to assist in moving our products. 
These waterways, with the exception of the Great Lakes, 
are not being extensively used. 


With the assumption of my present task, I appointed a 
committee to make a prompt investigation and to suggest 
a definite plan for the additional use of internal waterways, 
for the economical and expeditious movement of the traffic 
of the country, so as to relieve or supplement the railways 
under the conditions caused by the war. This was the 
peginning of a program which has been constantly pur- 
sued, and while the greater urgency for raw materials in 
war work interfered with the construction of steamers 
and barges, 160 steel, wood, and concrete vessels are now 
puilding, and 50 steel and wooden craft have been pur- 
chased. The total appropriation for old and new floating 
equipment exceeds eleven and three-quarter millions. 


The increased responsibilities of this country in the fam- 
ily of nations will demand greater commercial activity on 
our part. Transportation is a major problem, for, on 
account of the extensive area of our country, we have a 
longer average haul to seaboard than other industrial com- 
monwealths. It has seemed to me evident that by develop- 
ing transportation on the waterways and coordinating and 
articulating them with a unified railway system, we shall 
bring about a correct solution of the rail-water con- 
troversy, Which has been in progress for 50 years. This 
is possible with the railways under Federal control. I 
doubt if any of our rivers and canals will become active 
factors of transportation if the railroads are turned back 
to private control. The old methods of railway competi- 
tion with the waterways doubtless will be revived and the 
waterway experiment may not be able to survive that com- 
petition. 

New York Barge Canal. 


April 22 I created the New York Barge Canal Section of 
the United States Railroad Administration, appointed a 
general manager, and authorized the construction and 
acquisition of equipment for use upon the New York State 
Barge Canal and, as an incident thereto, for use upon the 
waters connecting therewith, and the operation of such 
equipment. Mr. H. S. Noble was later appointed mana- 
ger of the New York-New Jersey canals. 

May 14, in conformity with the Director-General’s author- 
ization, contracts were let for the construction of 51 
barges, 150 feet long, 21-foot beam, and 12-foot molded 
depth, for service on the barge canal at a cost of $1,697,708. 
July 15 contracts were let for the construction of 21 con- 
crete barges, 150 feet long, 21-foot beam, and 12-foot 
molded depth, for the sum of $458,996. 

Construction of the steel barges was delayed because of 
the more’ urgent requirement of steel for war purposes 
These vessels are now being delivered and will be ready 
for use for storage purposes during the winter in Buffalo 
and New York. In order to safeguard the more or less 
experimental conditions attaching to the construction of 
concrete barges, the design and supervision were vested 
with the Concrete Division of the United States Shipping 
Board. Two of these barges have been delivered to the 
administration. 

In addition to these contracts five tugs were purchased 
for a total of $56,500, and three wooden barges were pur- 
chased on the stocks for $52,650. 


During the month of May the general manager had under 
lease 13 steamers and 118 barges; during June, 14 steam- 
ers and 140 barges; during July, 14 steamers and 168 
barges; during August, 14 steamers and 175 barges; dur- 
ig September, 14 steamers and 180 barges; during 
October, 12 steamers and 188 barges; during November, 12 
Steamers and 180 barges. The average time these vessels 
Were under lease was 27 days per month. All this equip- 
tent was of the type that had been in use on the New York 
Barge Canal for many years, the vessels being designed 
todraw not more than 8 feet of water. The 250-ton barges 
Were chartered at $11 per ray, including crews; the larger 
barges at $15 per day, including crews; the steamer and 


THE TRAFFIC WORLD 249 


push boat at $50 per day, including crew but not including 
fuel and oil. 

It will be noted that the fleet was gradually increased 
from the opening of navigation with the expectation that 
in July and August a heavy eastbound canal business in 
grain would develop, as was anticipated by the United 
States Food Administration Grain Corporation. As a 
matter of fact this grain was shipped by the owners by 
rail. 

The additional charters were not always completed the 
first day of each month and the record shows that from 
May 10 to December 1, an average of 169 barges were in 
service. The period covers 203 days, so the operation 
covered $34,307 boat days. 

Vessels of the fleet were idle on account of no cargoes as 
follows: 


Days 
BS, ook iidn gh oiedhennes semen ewe ne wanes ns eaeaen 1,130 
INIT: i> sss uasislge ble oraneliv Gia ots AERIS AIG RE aE Ne eee eae 90. 
PIII © op kis ah 'oxisvaveco-esw oe a er wisiacaie Walala wate wa rare de Rah ewtace 448 
pO ET er nT rrr errs Tet ee 5631 
Ng 6.0. cra davedene Senses as enroneebe tone 118 
CES ciieraiae otek nee csssseadhas see e beer eeue cab 192 
ee ee eye pre Fen eee 43 
I 5 os aw nkens eielae oun omme nel akeeeae 3,367 


The total number of serviceable boats on the New York 
Barge Canal is estimated at 760. The fleet not under 
Federal operation was engaged very largely in short-haul 
work, while the administration fleet was engaged exclu- 
sively in through service. The independently operated 
boat made its own transportation rate. 

At the beginning of operation by the Railroad Admin- 
istration it was found by actual experience that the min- 
imum depth of the canal did not permit loading vessels 
to a draft in excess of 7 feet, and up to the close of navi- 
gation, not more than 81% feet was available. The termi- 
nals at Buffalo and New York were not completed by the 
State and are not yet completed, so that the Railroad Ad- 
ministration was required to create temporary terminals. 
Rochester is as yet accessible only through the old canal, 
and Syracuse was not accessible by the new canal until 
September. 

The inadequate equipment which on account of war 
conditions was all that was obtainable for the past season 
and the incemplete state of the canals and terminals of 
course made the operating conditions very different from 
what they will be with new equipment adapted to the new 
canal and with the canal facilities completed, so that 
the operating results fer the present year are not a meas- 
ure of what may reasonably be expected in the future. 

The movement of freight on the New York Barge Canal 
by all transportation agencies this season will approx- 
imate 1,200,000 tons, about the same volume as last year. 
Commodities such as building materials, pulp wood, road 
metals, coal to Canada, etc., always constitute a consid- 
erable percentage of the total traffic. The movement 
in these items decreased 250,000 tons. The decrease may 
be attributed directly to the war. Owing to the shortage 
in northwestern grain crop of 1917, it was impossible dur- 
ing 1918 to obtain any cereal for shipment from Buffalo 
via the canal until late in September. Grain must always 
be a very large tonnage factor on the barge canal and the 
crop shortage of 1917 was a serious handicap to the usual 
activities of 1918. Imports were almost entirely cut off 
at the port of New York and the westbound movement 
of freight on the New York Barge Canal has been neg- 
lible. 

The regulation by the Government of the purchase of 
material which was in force on account of war conditions, 
resulted in elimination of a considerable amount of trans- 
portation, including the movement of commodities that 
previous to the war were moved west and which would 
have moved via the canal but which during 1918 were 
supplied from nearer points in the West. 

An effort was made to stimulate a movement of coals. 
Manufacturing enterprises along the waterways were solic- 
ited to arrange for the receipt of water-borne coal at their 
plants. Many receivers said they preferred delivery by 
rail. There is practically no coal unloading equipment at 
canal bank and receivers would not purchase the neces- 
sary machinery. It was, therefore, impracticable to con- 
struct loading tipples without some assurance they would 
be of value. 

Because of the lack of suitable canal terminals in the 
port of New York the barges were compelled to await the 














convenience of ocean vessels and as the supply of ocean 
ships was intermittent, great delays were encountered in 
discharging cargoes. The lay time at terminals follows: 


Days 
ee a ban man ok anes RRR eek ee a ee wes aes 
OE... aZicahesrscaavodede da See te dpa er Ee Pad ewPEs 204 
EEE in 014.6 00s. nt KesweeeernaeeesUscsteceessoun 343 
September ......ccccccccccccccccccasccessecees? 366 
e- . . <5 ccggchaseeeeeeanee hand eeesn eons = 
DE ok. tks casicbaeaeteeteeeesees stteeeeee 343 
I oe gal Gabe CUMIN RE Te eee eae 1,445 


The average running time between Buffalo and New 
York was 18 days towed by tugs, and 13 days for vessels 
towed by steamers. The average loading or unloading 
time was 5 days. The following displays the number of 
loaded boats dispatched during the season: 


Westbound Rastgans ~~ 


eum ak eR eeen 14 1 

_, REGIS Mh ANAC NE 15 93 108 
EE cn icntncdees ie espe enseskteee 62 78 140 
0 Ae errr rere 50 101 161 
Beptember .......ccccccccccccccece 40 113 153 
OO rrr re. 33 139 172 
DEUOMRMEP occccdevecetcceceecccaes 12 89 _ 

Meese BOERS... oéicciccvesseaics 226 630 856 


Requests come from the people of the State of New York 
for a packet-freight service between Buffalo and Albany, 
and I authorized the establishment of a packet-freight line. 
Agencies were established in 11 cities. In view of the fact 
that only small unserviceable packet-freight ships were 
obtainable, satisfactory financial results were not expected 
or realized. The service was maintained until Novem- 
ber 1. Most of the freight offered was extremely bulky. 


When navigation opened freight rates were established 
all-rail basis, both for local New York State traffic and for 
interstate traffic. 

The public was adverse to using the canal at all-rail 
rates. At the time all-rail rates were in effect on inter- 
state traffic on the canal, the Canada Atlantic Line was 
maintaining a differential under standard all-rail rates of 
10.8.6.4.4.38 on the various classes and commodities. All-rail 
rates continued until June 25, 1918, when on local New 
York State traffic a differential of 20 per cent.ander all- 
rail rates was authorized. On interstate traffic for points 
beyond Buffalo to which we had through rates a differen- 
tial under the all-rail rates of 10.8.6.4.4.3 was promulgated. 

There has been a demand for a greater differential 
between the canal and the rail rates. In view of the 
actual cost of conducting the transportation on the canal 
during the last season, a greater differential appeared to be 
unjustified. The question whether there should be any 
readjustment of the differential is receiving consideration. 

During the season we have handled a total of 194,201 
tons at a total gross freight revenue of $522,883.50. These 
tonnage and revenue figures will be slightly changed when 
our season is finally completed. This tonnage represents 
a much larger proportion of the total traffic carried on 
the canal than would be indicated by a comparison with 
the total tons carried by all transportation agencies, be- 
cause a large proportion of the Railroad Administration 
business is through business, whereas other transporta- 
tion agencies are more largely engaged in local traffic 
so that the average distance is much greater on the Rail- 
road Administration traffic. 

The New York and New Jersey Canal Section has not 
renewed the leases of the barges under charter during the 
season just closed. These barges are very generally owned 
by the masters. It was necessary to engage the mas- 
ters in chartering the barges. The arrangement was 
not satisfactory. All these barges are old, and as they 
were designed to load to not more than 8 feet they can- 
not take advantage of the improved depth of channel. It 
seemed inadvisable last spring to purchase this craft be- 
cause of its approaching obsolescence and the very large 
prices demanded. 


Keuka Lake. 


During the early fall the grape shippers in the territory 
adjacent to Lake Keuka, N. Y., made a request they be 
furnished with transportation to market their -products. 
The service formerly performed by the Lake Keuka Navi- 
gation Co., a subsidiary of the Erie Railroad, had been 
discontinued. This division operated equipment of Lake 
Keuka Navigation Co. for a period of 10 weeks and thereby 
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provided for the requirements of the grape shippers. Tie 
total revenue to November 30 was $2,540.83. The total 
expense as per bills received to this date is $1,884.18. 
There are probably a few expense items not yet received, 
but it is probable the operation will show a net profit, 
exclusive of any return on the property employed. 


Mississippi-Warrior Waterways. 


July 11 there was created the Mississippi and Warrior 
Waterways, and Mr. M. J. Sanders was appointed Federal 
manager to have charge of the construction and acquisition 
of equipment for use upon the Mississippi River between 
St. Louis and New Orleans and for use upon the Warrior 
River between the Alabama coal fields and Mobile, and in 
connection therewith for use upon the Mississippi Sound 
and connecting waters between Mobile and New Orleans, 
and to operate such equipment upon these waters in the 
Director General’s behalf. 


Mississippi River Section. 


To immediately establish a water service on the lower 
Mississippi River was a matter of some difficulty on 
account of the scarcity of suitable equipment. It was 
finally determined to purchase the fleet of the Kansas 
City-Missouri River Navigation Co., consisting of 2 tow- 
boats and 9 barges, which, previous to the present season, 
was operated between Kansas City and St. Louis, Mo. The 
sum paid for this fleet was $480,500. No other suitable 
barges were available, with the exception of 20 steel barges 
in the St. Louis district, United States Engineers, that 
were used in revetment work and dredging. An arrange- 
men was made whereby these barges were obtained under 
lease from the Engineer Department until June 1, 1919, 
together with 2 steel towboats. A third towboat was 
chartered from a civilian. There are now in service be- 
tween St. Louis and New Orleans 5 towboats and 29 barges, 
the first sailing occurring from St. Louis September 28. A 
weekly service is now being performed. Necessarily there 
has been considerable delay in the creation of joint tariffs 
and joint rates with the railroads, so that the operation 
has been restricted to such traffic as originates on the 
river banks, and also, because of war conditions, consid- 
erable decrease in northbound business has resulted on 
account of the zoning of sugar. Southbound tonnage is 
largely composed of wheat and other cereals. The oper- 
ation to the latter part of November, comprising five round 
trips, shows a total revenue of $48,500 and a total oper- 
ating expense of $52,000, exclusive of overhead . 

Authority has been issued for the filing of tariffs coy- 
ering joint through rates between New Orleans and adja- 
cent points taking the same rates and points in northern 
Missouri, Illinois, Iowa, Wisconsin, and Minnesota in both 
directions. These tariffs are now being prepared and 
will shortly be filed. The through rates reflect the differ- 
ential of 20 per cent between the rail rates and the water 
rates between New Orleans and St. Louis. 

A terminal of considerable capacity is being erected 
in the city of St. Louis, and the terminal in East St. Louis 
has been purchased from the Kansas City-Missouri River 
Navigation Co. Arrangements for the use of ample ter- 
minals are being negotiated with the city of New Orleans. 

The Director General has just authorized the construc- 
tion of 6 large steel towboats and 40 steel barges (capacity 
2,000 tons each) at an expenditure of $6,170,000 for service 
on this waterway. Estimated annual capacity, 850,000 tons. 


Warrior River Section. 


Operation on the Warrior River previous to the present 
year has been irregular. Since the creation of the Miss- 
issippi-Warrior Waterways Section the administration has 
purchased 3 towboats, 21 wooden barges, and 6 steel self- 
propelled barges for service between Cordova (near Birm- 
ingham, Ala.) and Mobile, Ala., and New Orleans, La. 
The cost of this equipment, after construction and neces- 
sary repairs are completea, will be about $700,000. These 
vessels are primarily coal carriers and the annual capacity 
is estimated to be 300,000 tons. A portion of this ficet 
is now in operation. ; 

Sufficient coal is produced from mines on the river bank 
in the Cordova district to constantly employ the fleet. The 
Director General has just authorized the construction for 
this service of four steamers to trade between the Birm- 
ingham district on the Warrior River and Mobile, Ala., 
and New Orleans, La., these ships to be designed to carry 
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merchandise as well as coal. The total cost will be about 
$1,000,000. Also that 3 steel towboats and 20 wooden 
barges be constructed for coal service on the Warrior 
River. The cost of this equipment is estimated at $600,000. 
Estimated annual capacity, 375,000 tons. 


Delaware & Raritan Canal. 


This waterway extending from Bordentown, N. J., to 
Raritan Bay, New York Harbor, being of limited draft and 
inadequate lock structures, has suffered a steady decrease 
in business up to 1918. It was taken under Federal con- 
trol as a part of the transportation system of the Penn- 
sylvania Railroad Co., to which it has been leased for 
many years past. Last year 272,734 tons were moved. It 
became evident early this season that there would be a 
very marked loss in tonnage due to the fact that coal was 
being shipped via other routes. In July the Division of 
Inland Waterways took charge of the floating power equip- 
ment on the canal and of the toll collections, and Decem- 
beh 1 the operation and maintenace of the canal was 
transferred to this division. The increase of tonnage over 
last year will be about 5 per cent. The gain in transpor- 
tation of merchandise and high-class freight has more 
than offset the shortage of the movement of coal. The 
Railroad Administration has operated from 3 to 15 craft 
between Philadelpria and New York. The season is not 
completed, but it is apparent the ships, which were in all 
cases leased, will show a very small deficit, even after 
charging 10 per cent of the expense of maintaining the New 
York office of the New York and New Jersey Canal Section 
to this service. 


Cheasapeake & Ohio Canal. 


This canal has been operated at a loss for several years. 
With the opening of navigation season of 1918 it developed 
the Canal Towage Co., which operates the boats of the 
canal, was not attempting to engage in business. The 
traffic is almost confined to the transportation of coal, 
and, as the canal served particularly the needs of Wash- 
ington and vicinity, the Railroad Administration regarded 
it important to preserve this utility and entered into an 
arrangement to pay the toll charges on the boats of the 
Canal Towage Co., or any other coal boats. No other 
boats having appeared, this arrangement was later changed 
and a new agreement entered into whereby the Railroad 
Administration guaranteed the Towarge Co. against any 
operating deficit. There was also authorized the construc- 
tion of 10 barges to be used on this canal. 

The tonnage moved in 1918 will be slightly less than 
the quantiy moved in 1917, but the quantity moved to Wash- 
ington and vicinity greater. There are two reasons for this: 
(a) A late opening and scarcity of boatmen, and (b) 
greater mileage per unit, resulting from the larger per- 
centage of coal delivered to Washington and Indian Head. 
Although the accounting for the season’s operation is not 
completed, it is apparent the operating deficit will be 
much less than the toll charges. , 


Intercoastal Waterway. 


An investigation was made of transportation conditions 
on that portion of the inland waterways between Philadel- 
phia and Beaufort. This inquiry shows there is sufficient 
vessel equipment for normal seasons, and that the various 
barge companies have been and are building new equip- 
ment. There has been a lack of coordination between 
shipper and vessel owner. A number of vessels ordinar- 
ily used in this service has been under charter to the 
various military and navy branches of the Government. 
These are being released to the owners. 

The methods of handling freight on this waterway are 
very much out of date, and as the supply of labor prom- 
ises to be somewhat improved, the efficiency of the pres- 
ent fleet, with modern terminal methods, should be in- 
creased 30 per cent. 

Ohio River. 


In view of the fact that the projected locks and dams 
on the Ohio River between Pittsburgh and Cairo are not 
completed (the improvement has not been finished between 
Pittsburgh and Cincinnati) it does not seem a proper time 
to consider any new equipment for this route: 


A CORRECTION. 


In the January 11 number of The Traffic World, page 54, 
Commissioner Clark, before the Senate committee, was 
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quoted as giving the surplus of the railroads for 1906 
as $636,000,000 and for 1916 as $1,935,000. The figures 
should have been $636,391,319 and $1,935,019,191, respec- 
tively. - 


A VOICE FROM CALIFORNIA 


Santa Barbara, Cal.—W. G. McAdoo, former Director- 
General of Railroads, made public January 27 a telegram 
in which he urged five-year government control of the 
railroads as a necessity for the development of iniand wa- 
terways and for the co-ordination of the railroads and 
waterways with the new American merchant marine. The 
message said: 

“It seems to me futile to expend great sums of money 
on the development of our inland waterways unless our 
government adopts an intelligent policy about railroad con- 
trol. The future of waterways development is absolutely 
dependent upon a government control which will enforce 
the operation of the waterways and the railroads as a co- 
ordinated and articulated system which will give the peo- 
ple the benefits of an efficient combination of water and 
rail facilities. 

“This cannot be accomplished under the present rail- 
road law, which provides that the railroads cannot be con- 
trolled by the government for a longer period than twenty- 
one months after the return of peace. Within that period 
no substantial development of existing waterways can be 
made, nor can their operation in so brief a period afford 
any adequate test of their values. 

“Upon such a return of the railroads to private owner- 
ship the cut-throat competition of the railroads under pri- 
vate control with the partially developed waterways will 
effectively destroy water transportation as heretofore, and 
the people’s investment in these facilities will continue to 
be of little if any value.” 


McADOO WENT TOO FAR 


In a loss and damage suit brought in Brooklyn, January 
27, Judge Benedict of the Supreme Court of New York 
ruled that Director-General McAdoo was acting beyond his 
powers when he put out his general order forbidding, in 
effect, the institution of suits against railroads, and or- 
dered that such suits be filed against him. He declined to 
dismiss the action. 

The suit was brought by Benjamin Moore & Company 
against the Atchison, Topeka & Santa Fe, asking for dam- 
age on account of the loss of oil in transit from San Fran- 
cisco to Carteret, N. J., in 1917. 

The railroad company moved to dismiss the suit on the 
ground that a New York court has no power to adjudicate 
a case involving corporations of states other than New 
York and, further, that General Order No. 18 of the Di- 
rector-General of Railroads specified that such actions must 
be brought in the jurisdiction where the cause of action 
arose or where the plaintiff resided. 

The suit not only involves the question of jurisdiction, 
but also of venue. General Order No. 18, pleaded by the 
railroad company as a reason for dismissal, is the one 
which attorneys for shippers say undertakes to repeal the 
Carmack amendment. That amendment authorizes suits 
to be brought against carriers for loss or damage to freight 
anywhere service of summons may be had on the originat- 
ing, delivering or connecting carrier. General Order No. 
18 seeks to limit the places where such action may be 
brought in the way indicated. 

“Congress did not, in my opinion,” said Justice Bene- 
dict, “intend by this legislation either to extinguish or im- 
pair vested rights of action or to authorize the President 
or his agent or agents to do so. The President and his 
agent, therefore, had no power to make any order whereby 
a 2 of action already existing would be extinguished or 
cut off. 

“If such be the effect of General Order No. 18, then I 
must hold that it was to that extent beyond the power of 
the Director-General of Railroads, as the agent of the 
President, to make. 

“Furthermore, the reading of the paragraph providing 
for these matters leads to the conclusion that Congress did 
not intend to authorize the President or his agent or 
agents to make orders affecting the jurisdiction of state 
courts or affecting the rights to maintain actions, therein, 
since it is expressly provided, without qualification of any 
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kind, that actions at law or suits in equity may be brought 
against carriers and judgments rendered ‘as now provided 
by law.’ 

“IT have not considered the question of the power of 
Congress to take the subject matter out of the jurisdiction 
of this court, but as it is a matter of interstate commerce, 
as to which Congress has plenary powers, I am inclined 
to think that Congress can do so. But I am doubtful as 
to whether Congress could delegate any such power to any 
executive officer or body. It is, however, unnecessary to 
decide these questions. 

“The motion of the defendant, so far as it seeks dis- 
missal of the action, must therefore be denied.” 


CAPITAL ACCOUNT STATEMENT 


The Traffic World Washington Bureau. 


A statement has been given out covering authorizations 
and expenditures in connection with work chargeable to 
capital account for class one railroads and for terminal 
and switching companies, by classes of work, showing the 
amount specifically authorized to December 31, 1918; the 
amount of expenditures from January 1, 1918, to November 
30, 1918; and the percentage of expenditure to amount of 
work authorized. 

The total amount authorized to the Class 1 roads up to 
December 31 is reported as $1,223,327,936, of which $528,- 
591,659 was for additions and betterments; $654,953,865 for 
equipment; and $39,782,412 for extensions. The authoriza- 
tion to terminal and switching companies shows a total of 
$55,487,062, of which $44,558,500 was for additions and 
betterments; $3,939,896 for equipmnt; and $6,988,666 for 
the construction of extensions. This gives a total authoriza- 
tion for additions and betterments of $573,150,159; for 
equipment, of $658,893,761; and a total for all work of 
$1,278,814,998. 

The amount expended for additions and betterments by 
the Class 1 roads from January 1 to November 30 was 
$234,094,093, or 44.3 per cent of the amount authorized; 
the amount expended by the terminal and switching com- 
panies, $8,166,042, or 18.3 per cent of the amount author- 
ized; and the total expenditure $242,260,135, or 42.3 per 
cent of the total authorization. 

The expenditures by the Class 1 roads for equipment 
amounted to $250,701,526, or 38.3 per cent of the total 
amount authorized for that purpose; by the terminal and 
switching companies, $3,359,415, or 85.3: per cent; and by 
all, a total of $254,060,941, or 38.6 per cent. 

The amount expended by the Class 1 roads for extensions 
was $16,878,581, or 42.4 per cent of the authorized amount; 
by the switching and terminal companies, $3,315,737, or 
47.4 per cent; and for all companies, $20,194,318, or 43.2 
per cent. 

Of the total authorization for the Class 1 roads the 
amount expended as above amounts to $501,674,200, or 41 
per cent; for the switching and terminal companies the 
total expenditure amounted to $14,841,194, or 26.7 per cent; 
and for both Class 1 and terminal and switching lines the 
combined expenditures totaled $516,515,394, or 40.4 per cent. 

The largest amount authorized for any single item of 
additions and betterments for the Class 1 roads was $125,- 
553,904 for additional yard tracks and sidings, of which 
$53,819,055 was expended. The next largest amount au- 
thorized was that for ship buildings, engine houses, etc., 
for $57,232,537, of which $27,065,789 was expended. The 
largest amount authorized for terminal and switching com- 
panies was $17,555,764, of which only $777,329, or 4.4 per 
cent, was expended. The next most important item was 
for the addition of main tracks, $4,421,702, of which the 
terminal and switching lines expended $595,071, or 13.5 per 
cent. The largest percentage of the Class 1 roads was that 
of 72.7 per cent for coal and ore wharves, the amount ex- 
pended being $3,951,147 out of a total authorization of 
$5,435,967. The largest amount authorized for equipment 
work was $289,460,000 for freight train cars ordered by the 
Railroad Administration for the Class 1 roads, of which 
$59,193,472 was expended. The next item was steam loco- 
motives, for which the authorization for Class 1 roads was 
$118,684,083, of which $61,037,523 was expended. Of the 
$79,641,175 authorized for steam locomotives for Class 1 
roads, ordered by the Railroad Administration, $28,621,655 
was expended. 

The largest item of expenditure was $69,403,351 by the 
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Class 1 roads for freight train cars, or 71.3 per cent of the 
$97,289,134 authorized. 


LUMBERMEN FAVOR RETURN 


The following communication, through a committee of 
the Lumbermen’s Association of Chicago, has been sent to 
the Chamber of Commerce of the U. S. A.: 

“At the fiftieth annual meeting of the Lumbermen’s Ag. 
sociation of Chicago, held January 20, 1919, the following 
resolution was adopted: 


Resolved, That the railroads of the United States should be 
returned to private operation as promptly as possible, with 
such remedial legislation as_ will protect them from politica] 
and financial persecution, and 

That a committee be appointed to draft a suitable statement 
to the Chamber of Commerce of the U. S. A. of our attitude 
in the matter. 


“Resolutions calling for early return of the railroads to 
private operation under proper government regulation as 
adopted by the Railway Business Association at their an- 
nual meeting, January 9, 1919, have come to the attention 
of this committee, and we wish to endorse the intent of 
those resolutions. 

“If prompt remedial legislation replacing railroads on a 
safe and sound basis cannot be had from present Congress, 
we believe an extra session of the new Congress should 
be called for that purpose, as soon as possible after 
March 1. 

“We believe that government should assume as the 
obligation of itself only operating deficit accruing up to 
time of return and that railroads must be provided, before 
releases, with government loans on easy terms to cover not 
only advances which they have had to date, but also to 
cover their needs in maintenance and construction. 


“We would favor provision for federal incorporation of 
all railroads participating in interstate business as a 
haven of refuge from conflicting local regulation, and 
would favor Department of Transportation, with repre 
sentation in the cabinet, to whom the Interstate Commerce 
Commission would report, to provide proper regulation, in- 
cluding supervision of security issues. 

“AS a war measure private property of the railroads 
was practically confiscated by the government, and now 
as a war expense the government should pay cost not only 
of replacing them in equal physical condition, but in safe 
financial position under the changed conditions, which de 
veloped largely as a result of such government action. 


“We believe that immediate return to private operation, 
if only with force of enlightened public opinion to assure 
early and fair legislation, would result in stopping present 
extravagant methods of operation and larger deficit for 
taxpayers to liquidate. Also that it would result in such 
improvement in service that public attitude would make 
desirable legislation more readily obtainable. 


“During balance of period of government operation and 
under private operation to follow, present method of cer: 
tralized and regional buying now practiced on lumber in 
certain regions should be abolished and purchasing agents 
of individual railroads (or corporate systems) should be 
allowed to purchase their requirements where and from 
whom they can to the bese advantage, as in pre-war times. 

“We hope that the Chamber of Commerce of the U. 8. 
A. will speedily obtain from as many of the underlying 
organizations as possible expressions on this matter, and 
put the result very strongly before the President of the 
United States as soon as he may return from Europe.” 


IN-TRANSIT SHIPMENTS OF RICE 


The War Trade Board announces that licenses for the 
importation of rice for in-transit shipments may be issued 
without requiring that applications therefor state the name 
of the ultimate consignee or the destination to which the 
rice is going. All licenses so issued will contain the clause 
“Void for consumption entry.” Before the importer cal 
obtain the necessary export license to complete his it 
transit shipment the Bureau of Exports will require hil 
to furnish the name of the consignee and the destination, 
as explained in W. T. B. R. 545, issued January 28, 191%. 
If such export license is not obtained prior to the arrival 
of the rice in the United States, it will be held in bond, 
pending the obtaining of an export license. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions are Welcomed 


POST DATING BY POST OFFICE 


Editor The Traffic World: 

Your editorial in the Dec. 14, 1918, issue of your paper 
states “that the Post Office Department has adopted the 
practice of post-dating envelopes, both ordinary letters 
and special delivery matter, to make it appear that 
letters or packages were mailed later than they really 
were mailed.” 

This is indeed a serious charge, and it is to be wondered 
at that Mr. Stephens, who writes to you under date of 
January 15, from Elmira, N. Y., is the only one who calls 
attention to the matter, though, possibly, you have had 
other communications. A matter of this kind should be 
investigated and, if proved, it should be placed before the 
proper authorities at Washington, as the mail service at 
the present time is the worst the writer has ever seen 
in a business experience of some twenty-odd years. 

It is not only delay in the transmission of mail that 
causes trouble, but the absolute lack of interest with which 
complaints, inquiries, tracers, and what-not are handled 
by the Post Office Department. With Mr. Stephens the 
writer would say, “please agitate the matter.” 

Brooklyn, N. Y., Jan. 24, 1919. R. D. Simons. 


NORTON ON COMMISSION’S POWER 


Editor The Traffic World: 

In your issue of January 25 you refer editorially to what 
you call the contention of the United States Railroad Ad- 
ministration in the Pacific Lumber case and say: 


Nobody who can read and understand, it seems to us, could 
hope to “get by’’ with the proposition that the Commission, 
under the federal control act, has not the right to review rates 
initiated and made effective by the Railroad Administration 
under the power conferred by that act. 


Your Washington bureau touches the same subject: 


Commissioner Aitchison, in his report, tcok T. J. Norton and 
Stanley Moore, of railroad counsel, to a high mountain and 
pointed out to them that they were far away from home when 
they made the argument that the regulating body had been 
practically deprived of any power over the work of the Rail- 
road Administration. 


Again, your Washington bureau, commenting upon a 
statement of Director-General Hines in the same issue, 
that Assistant General Counsel Moore of the Railroad Ad- 
ministration had said in the argument of the case, “that 
the Commission has jurisdiction to determine the justness 
and reasonableness of any rate under attack, not only 
with reference to its measure, but with reference to its 
relationship,” says: 


The statement is interesting because it makes it appear that 
T. J. Norton and Stanley Moore, in arguing the case, took 
gound against the Commission’s jurisdiction, which Hines, him- 
self a lawyer with much practice before the Commission, does 
hot approve. 


You are in error. 

At the opening of the argument in this case Assistant 
General Counsel R. Walton Moore was unable to be pres- 
ent, but an attache of his office appeared and informed 
the Commission that I would state the view of the United 
States Railroad Administration respecting the jurisdiction 
of the Commission. This is the way I stated it: 


Commissioner Anderson: If the Director General has ad- 
Vance the preexisting rates 25 per cent and you have got stipu- 
lated in here the certificate of the President that he needs more 
money, and we are bound to consider that—that being so, and 

ing considered, why is not the whole rate structure under 
the jurisdiction of this Commission? I do not know anything 
ro this case. I am interested in your views of the juris- 

10n. 
a: Norton: You have the jurisdiction, but you have not the 
idence, 


No evidence had been offered against the reasonableness 
of the rates of the Director-General. 

How, therefore, did you work it out that I “made the 
argument that the regulating body has been practically 
deprived of any power over the work of the Railroad Ad- 
ministration,” or that it was my hope to “get by” with 
the proposition that the Commission, under the federal 
control act, has not the right to review rates initiated and 
made effective by the Railroad Administration? 

On the preceding day I argued the first case that came 
up before the Commission since the enactment of the 
federal control law and, under numerous questions put 
by the commissioners, I explained my views of the Com- 
mission’s power; so that in arguing the Pacific lumber 
case I dealt mostly with the state of the record as to 
evidence, as my answer to Commissioner Anderson shows. 
Generally speaking, my contention was (and it now is) 
that as Congress had authorized the President to advance 
rates and find and certify to the Commission that the 
expenses of federal control required that the advance be 
made; that as Congress had explicitly denied to the Com- 
mission the power to suspend such rates and made them 
take effect at once; and that as Congress had enjoined 
upon the Commission that it “shall take into considera- 
tion said finding and certificate of the President’—my 
contention was (and is) that that finding, reached under 
war conditions and clear statutory authority, made a case 
for the Railroad Administration which must stand until 
overturned by evidence to the contrary. There was not 
only no evidence introduced, but there was none even 
offered. The record stood just exactly as it was when the 
President made the finding that he needed the money. 

On the preceding day I was making the point that the 
evidence used in measuring the “just and reasonable” 
rates required by section 1 of the act to regulate com- 
merce and published by the carriers upon their own ini- 
tiative and for their own purses might have little or no 
probative effect in showing what is “reasonable and just” 
under the federal control act with respect to rates not 
initiated by the carriers, not collected by them, and made 
by the national government in time of war—in altogether 
different circumstances and conditions. At that point 
Commissioner Meyer said: 

Now, is it your thought that under federal control, if it is 
shown here that all other circumstances and conditions are 
alike and that for a haul of 800 miles in one case, say, the 
charge is 10 mills and for a haul of 1,500 miles the charge is 
15 mills, that that is defensible? 

Mr. Norton: No, I do not. There comes an illustration of my 
theory, namely, that in the new circumstances and conditions 
this Commission might find that that was not fair and reason- 
able, and the Director General would correct it. 

Commissioner Aitchison: We would make an order such as 


contemplated by the act to regulate commerce. 
Mr. Norton: Yes, sir. 


Wherefore, when your editorial department and your 
news bureau said that in the argument of the lumber case 
I had made any contention at variance with views which 
have been expressed by Mr. Hines and Mr. Moore, or that 
my position was that the Commission has not the power 
to review the action of the Director-General, both your 
front and rear trucks went off the rails. 


Chicago, Ill., Jan. 29, 1919. T. J. Norton. 


It may be that our Washington news bureau has been mis- 
taken in attributing certain statements to Mr. Norton (indeed, 
we take his word for it) and that we have erred editorially in 
attributing such views to any of counsel for the Railroad Ad- 
ministration; but if we misunderstood what counsel said, the 
Commission before which the argument was made seems to 
have been led into the same error. Either that or the Commis- 
sion’s report was not. intended to mean what it says. It dis- 
tinctly says that one of counsel for the Director General con- 
tended that the Commission was without power or jurisdiction 
to adjudicate the case, in view of the rate instituted by the 
President in General Order No. 28. It quotes what purports to 
be the exact language of counsel, though it does not name him. 
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Then it goes on to say that subsequently this position of the 
Railroad Administration was modified by the same counsel and 
quotes also the remarks of the assistant general counsel. We 
have no desire to put words into the mouth of Mr. Norton— 
whom we esteem highly as a gentleman and a lawyer—nor of 
anyone else, but our understanding was and still is that at least 
some of the counsel for the Railroad Administration at first took 
the ground that the Commission was without jurisdiction.— 
Editor The Traffic World. 


CONTROL OF WIRE COMPANIES 


The Trafic World Washington Bureau. 


It did not take a long time for Postmaster-General Burle- 
son’s plan for bringing about government ownership of 
the wire companies to go awry. The House committee on 
postoffices and post roads on January 27, by a vote of ten 
to eight, amended the Moon resolution (H. R. No. 368) 
so as to require the return of the property of the tele- 
graph companies to its owners not later than December 
31, 1918. The resolution as offered by the chairman of 
the committee authorized and directed the continuance of 
government possession and control for an indefinite period. 
It also directed that Postmaster-General Burleson ‘cause 
to be fixed the appraised value of all the telegraph lines, 
property and effects of any and all telegraph companies, 
as provided in section three of the act of July 24, 1866, 
and report the result thereof to Congress for its con- 
sideration.” 

The resolution, as changed by the committee, merely 
directs the return of the properties and thus, for the time 
being, changes the fundamental purpose of the proposed 
legislation. 

This reversal of the purpose of the resolution was made 
the very day Mr. Burleson appeared before the committee 
to urge its adoption. There is no question about what the 
majority of the members thought they were doing. They 
were thoroughly convinced that by their votes they were 
scotching a devious method for accomplishing government 
ownership and operation of the wire companies without 
opportunity on the part of'the people generally to express 
views on that question of policy. In effect, the committee- 
men voted that they did not believe Mr. Burleson’s dec- 
laration that he had no thought of bringing about govern- 
ment ownership and operation. In his testimony he said 
that if he wished to assure government ownership he would 
relinquish the property instantly. He took credit to him- 
self for having at heart the interest of business men by 
declining to take any such precipitate action. He said he 
thought the “interest of the business should be looked 
after.” His idea was that continuing government control 
and operation for an indefinite period would have such a 
real effect on the interest of business men as he had men- 
tioned. 


Various dates for the termination of the control of tele- 
phone and telegraph companies were suggested by mem- 
bers of the committee. The first proposal was for restora- 
tion on May 30, but that was voted down. The same fate 
befell the proposal to make December 31, 1920, the date of 
the restoration. Supporters of Mr. Burleson made the 
compromise suggestion for extension to the last date of 
1920. 


All the minority members of the committee, seven in 
number, and three members of the majority party voted 
against the Postmaster-General’s proposal. Seven mem- 
bers of the majority party, and one prohibitionist—Mr. 
Randall of California—voted for what a majority of the 
members of the committee believe to have been an effort 
to sneak in the entering wedge for government ownership. 

The resolution does not mention the transoceanic cable 
companies. They, however, are owned by the telegraphic 
companies, and by inference they will be returned, to- 
gether with the other property of the wire companies, on 
December 31, 1919, if the resolution in the form agreed 
on by the committee runs the gauntlet through the two 
houses of Congress. There is grave doubt about, that be- 
cause there are enough thick-and-thin supporters of ‘Presi- 
dent Wilson and advocates of government ownership in 
the two houses to filibuster so 2s to prevent action. 


The only significance, therefore, to be attached to the 
action of the committee, it is believed, is that it indicates 
that, notwithstanding the fact that the party of which Mr. 
Burleson is a member is in control of both houses of Con- 
gress, there appears to be a decided majority against even 
the camouflaged government ownership schemes put for- 
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ward by former Director-General McAdoo and Postmaster. 
General Burleson. 

Another incident that may give an indication of the 
views of members of Congress took place January 29, when 
Representative Mann of Illinois, the minority party floor 
leader, denounced Secretary Daniels of the Navy Depart- 
ment for having agreed to spend $1,500,000 for the pur. 
chase of the Marconi Radio Company’s property, notwith- 
standing the fact that the House last summer had ignored 
his request for authority and money to be used in ihe 
acquisition of wireless companies. Mr, Mann said ‘that 
Secretary Daniels should be impeached and removed from 
office for what he had done. Then, as an afterthought, he 
added that he likely would be impeached. 

Chairman Moon, although he did everything he possibly 
could to bring about favorable action on his resolution, 
prepared at the instigation of the Postmaster-General, said 
after the committee had voted he would ask the rules com- 
mittee of the House, which really governs that body, to 
report a rule setting a day for the consideration of the 
amended resolution. Doubt is frankly expressed by op- 
ponents of government ownership and operation as to 
whether Mr. Moon will make good on that promise, but if 
he does not make good on his assurance an effort~ will be 
made to take the matter out of his hands. Apparently 
there is a decided majority against the Postmaster-General 
and presumably, under the rules of the House, that ma- 
jority can find a way for making its wishes known. 

In favoring his two-year plan Mr. Burleson said: ‘That 
will give ample time for the entire situation to be ironed 
out, and if congress then wants to turn the lines back to 
private control it can do so without injury to the country.” 

Representative Ramseyer of Iowa objected. “You cannot 
operate these lines for two years without unifying and 
combining them in such a way that it will be impossible 
to return them to private ownership.” 

Representative Steenerson of Minnesota asked Mr. Bur- 
leson, “Did you really take over the wire lines to aid in 
the defense of the county?” 

“T don’t know.” 

- “Did it further the security of the country and will gov- 
ernment control be continued for the same purpose?” 

“TI have always believed all forms of communication 
should be under government control,’ Mr. Burleson an- 
swered. 

When the government took over the lines I believe they 
were in a fairly good condition, and what has happened 
all of a sudden to make them face demoralization unless 
the government retains control of them?” asked Represen- 
tative Woodyard of West Virginia. 

“TI did not say that,’ replied Mr. Burleson. “But the 
period is here when the interests of the country demand 
that the companies be removed from the complex, overlap- 
ping regulations of states and towns.” 

“Where did the demand for government control origi- 
nate?” questioned Representative Paige of Massachusetts. 

“It originated with the wire control committee.” 

“For the benefit of the companies or the public? In 
Minnesota you increased the telephone rates. That was 
not in the interest of the public.” 


WIRE CONTROL INVESTIGATION 


The Trafic World Washington Burcau. 


Senator Kellogg, January 27, introduced a resolution 
directing the Senate interstate commerce committee to 
investigate the matter of wire control and make a report on 
it to the Senate. The desire of the senator is to scotch 
that situation before it goes to the mess than now exists in 
railroad transportation. 


CONSIGNMENTS TO SHIPPER’S ORDER 


Regional Director Aishton, in instructions to northwest 
ern railroads, directs that Rule No. 38 of the Wester 
Classification shall apply to all shipments regardless of 
whether the tariffs governing are subject to Western Ciass- 
ification rules. “It shall be understood,” he says, “that 
this prohibits the billing of cars to ‘shipper’s order’ with 
instructions to notify some party at another point and also 
the billing of shipments to ‘shipper’s order’ without spect 
fying person to be notified.” 
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a a 
7 Efficiency in Traffic 
New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 
a 7 


MOTOR TRANSPORT DEMONSTRA- 
TION 


The transportation department of the Macon Chamber 
of Commerce, of Macon, Ga., is to hold a motor transport 
demonstration April 3 next, in accordance with a plan 
conceived by its traffic manager, B. Gilham, and approved 
by sales agents of truck manufacturers and dealers. The 
traffic manager says: 

“The demonstration we have planned will be the first 
great occasion of the kind held in the South. Three trains 
of 50 trucks each will consolidate for a parade headed by 
the Governor of Georgia, the Mayor of Macon and the sev- 
eral cities to be visited, then separate into three trains 
and run a distance of forty miles, carrying and returning 
with full tonnage during the day. The chief purpose is 
to perform a much needed short-haul service with the 
greatest possible dispatch and enonomy, and to awaken 
agriculturists to employ this method of transportation from 
the farm to the market for the encouragement of food con- 
servation and greatly increasing farm efficiency. For- 
tunately the demonstration is to occur from the ‘Heart of 
Georgia,’ a great agricultural and live stock section of the 
South, and the prospects are we are to have a very large 
attendance of farmers, merchants, truck dealers, road ex- 
perts and transportation experts.” 


FREIGHT CLAIM PREVENTION 


Regional Director Aishton’s Supplement No. 2 to Circular 
No. 66 says: 

“A considerable saving has been effected in claims for 
lost and damaged freight at cone of our important termi- 
nals by a systematic method of periodical meetings of 
representatives of the railroads for the purpose of match- 
ing up shipments of freight found over without billing. 


“Please inaugurate at common points weekly meetings 
of representatives of the roads for the purpose of match- 
ing up shipments of freight found over without billing and 
an exchange of lists between railroads of over freight ship- 
ments, together with a record of deadhead astray way 
bills received. 

“These lists should be exchanged at the weekly meet- 
ings where conditions are such as not to warrant a more 
frequent exchange between lines. 

“Where terminal managers are employed these meetings 
should be held under his directions. At points where 
there are no terminal managers it can be arranged through 
the local freight agents’ association, or if there is no asso- 
ciation, by concerted action on the part of agents or other 
designated representatives. 


“The practice of having these meetings rotate between 
the various lines, with an agent or his chief clerk acting as 
chairman, has been found very effective. 


“A brief report showing the number of shipments of 
freight, over and short, on each railroad and the number 
eliminated for the information of the supervisor of freight 
loss and damage should be mailed to this office direct from 
the terminal or station involved.” 


EXPRESS PACKING AND MARKING 


Plans to bring about conditions that will make pos- 
sible a marked improvement in the express service 
thro ighout the country are announced by officials of the 
American Railway Express Company. A “Better Service 
Campaign” will be undertaken by the 135,000 men and 
Women employed in the express business, for the purpose 








of raising the standards of packing, wrapping and mark- 
ing express shipments. 

The “drive” will start February 10 in every city and 
town in the country. It will comprise a campaign of 
education and appeal among express employes simulta- 
neously with a widespread effort to secure the co-opera- 
tion of the shipping public along the same lines. No 
new packing or marking rules have been adopted for the 
campaign, but express drivers and receiving clerks will 
be instructed hereafter to insist, firmly but courteously, 
that the rules already in force be strictly adhered to. 

The chief purpose of the “Better Service Compaign” is 
to check, once and for all, the waste of time, effort and 
money that result from lost or damaged shipments. It 
is a source of dissatisfaction and annoyance to both ship- 
pers and the carrier and tends to impair the express 
service. It is expected that all who ship by express (and 
300,000,000 shipments are annually traveling that way) 
will be keenly interested in the forthcoming drive, because 
it so intimately concerns the transportation end of many 
different trades and industries, some of which depend al- 
most exclusively on express service. 

Regarding the conditions which led to a decision for a 
national drive of this character, an express officiai makes 
this statement: “It is an acknowledged fact that the 
average American business man regards a satisfied cus- 
tomer as a direct asset to his business. He would do 
nothing that might jeopardize his good relations with that 
customer. But if the goods he sent the customer arrive 
in bad order, if the contents are damaged or pilfered be- 
cause they were exposed during the journey, or if, maybe, 
entire shipments are lost because of inadequate marking 
or insecure packing, the customer may not wait long for 
explanations, but place his business elsewhere. 

“In such a case the payment of the claim by the ex- 
press company does not remedy the evil or serve to 
encourage more business. It is a costly and unnecessary 
waste and both the shipper and the consignee are disap- 
pointed and disgruntled, while the express company itself 
is faced with the necessity of practically buying in the 
goods. A general dissatisfaction with the service is in- 
evitable, and no one is the gainer. 

“We believe there is a remedy for this evil in the fact 
that the loss of or damage to a shipment can, in many 
cases, be attributed to the unsafe condition in which it 
is turned over to the express company to handle. Experi- 
ence has shown that a shipment started right seldom goes 
wrong. ‘Starting right’ means simply that it has been 
securely wrapped and packed so that it can stand up for 
itself, and is plainly and properly marked, not only with 
the name and address’ of the consignee, but with those 
also of the shipper. The use of a poor quality of paper 
or twine or inattention to the condition of shipments 
turned over to the express service is something we are 
trying to discourage. But nothing is more essential than 
the co-operation of shippers, and as they are keenly con- 
cerned in the matter, we are hopeful of getting them to 
help us.” 

The “Better Packing-Better Marking” campaign will be 
conducted at a period of the year when the express move- 
ment is usually the lightest and just before the heavy 
commodity business starts to move in March. Not all the 
fault is laid at the door of the shipper. The express 
company Officials admit their own shortcomings and do 
not attempt to evade responsibility for them. In the com- 
paign there will be an energetic endeavor to prevent rough 
handling, misrouting, or other deviations from correct ex- 
press methods in offices and terminals, and closer super- 
vision of the work of employes is expected to improve 
internal operating conditions. 

On February 11, the day after the official opening of 
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the drive, every agent at an important point will call dif- 
ferent classes of his employes together at convenient 
periods and address them, urging their active participation 
in the campaign, first, by improving conditions inside of 
the ranks, and then by securing the co-operation of the 
shipping public with which they come in contact. Similar 
meetings will be called on every Tuesday while the drive 
is on. 

“Four-minute” speeches will be delivered by the local 
express heads or especially selected subordinates, and 
“Better Service Campaign Committees” will be appointed 
in the local express organization in every city, composed 
of men from each of the several operating branches. In 
this way the objects sought will be outlined to the vehicle 
men, the platform men, the office and claim bureau em- 
ployes, the messengers in the cars, and the agents at 
smaller points. 

A determined effort will be made in the campaign to 
eradicate what is known as the “No Mark” evil. From 
July 1 to November 30 of last year, 127,859 shipments, 
an average of about 25,500 a month, were turned over to the 
“No Mark” bureaus maintained by the company, because 
ail means of identification of either shippers or consignees 
had been lost, and their delivery, except in a few cases, 
made impossible. Personal baggage, hardware, and auto- 
mobile tires comprise the largest proportion of the “No 
Mark” shipments, which are regarded as due largely to 
the failure of shippers to mark clearly and to pack their 
goods substantially. With the help of the shippers and 
through the influence of the campaign, the express com- 
pany hopes to solve this problem. 

Many “No Mark” shipments lose their individual char- 
acter because the single tag which a shipper depends on 
to carry his package to destination is torn off. The use 
of tags at all is discouraged by the express men, but, 
where it is absolutely necessary, shippers are urged never 
to use less than two. With personal baggage sent by 
express, it is pointed out that it is wise to inclose the 
name and address of the shipper in case further identifi- 
cation is necessary. 

Another cause of damage to or loss of shipments in 
transit is the use of a poor quality of wrapping paper and 
twine or an insufficient quantity of good paper. Old or 
second-hand cartons and other containers, which do not 
stand up or carry several old marks, are found to be re- 
sponsible for many shipments being damaged, wrongly 
delivered, or going astray. Old marks on baggage have 
sent many trunks and suitcases to the wrong destination. 

A special effort will be made to obtain the help of 
business executives and managers of large concerns in 
all trades and industries in the belief that the proper 
preparation of express shipments is a matter of importance 
to every successful business. They will be asked to give 
the subject personal attention and to look into their ship- 
ping departments to see that the best methods of packing 
and marking consignments are followed. 

The “Better Service Campaign” will be conducted for 
the purpose of bringing about a betterment of the express 
service in the interest of the people who depend on it 
or use it occasionally. But its success depends largely 
on the response and co-operation of the shippers them- 
selves, in the opinion of the officials of the express com- 
pany directing the drive, and there are many indications 
that this help on the part of the public will be forthcoming. 

“Start Express Shipments Right!” is a slogan which 
will be carried throughout the country by posters on ex- 
press wagons, placards in windows, and by pamphlets and 
other forms of printed matter. 


THE CONTAINER CLUB 


Manufacturers of corrugated and solid fiber containers 
have formed an association, to be known as “The Con- 
tainer Club.” It will take over the activities of the Cor- 
rugated Fiber Association and the Fiber Shipping Con- 
tainer Association, both of which have been disbanded, and 
many of whose members will be identified with the new 
association. It will also have for members a number of 
manufacturers who were not members of either of the old 
associations. 

At a meeting of the War Service Committee of the War 
Service Board, held in Atlantic City December 17, 1918, it 
was voted to disband the board January 1, 1919, because it 
was organized only for the purpose of serving the govern- 
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ment and the industry-in its relations with the govern: 
ment for the period of the war. However, as many manu. 
facturers realized the desirability of a combined organi. 
zation, representative of the industry, particularly through 
the reconstruction period, efforts were made througi the 
War Service Committee to bring this about. These ef. 
forts, however, met with failure, although all representa. 
tives present expressed themselves as favoring in princi- 
ple an organization that would include all of the manu. 
facturers. 

The “Container Club” developed as a result. It will not 
only take over the activities of the two associations re. 
ferred to, but will expand and develop new activities, for 
the benefit, not only of its individual members, but also 
for the industry at large. The following is quoted from 
its statement in its by-laws, of its objects: 


(a) To develop and maintain a proper standard of quality of 
fiber shipping cases, both corrugated and solid and of the raw 
materials entering into their manufacture. 

(b) To cooperate with and assist the carriers by a strict 
system of inspection and reporting to the railroad inspection 
bureaus, with the object of disclosing and eliminating the 
manufacture and use of unsafe containers and of all shipping 
cases not complying with railroad classification rules. 

(c) To cooperate with shippers in devising the most suitable 
containers for various commodities and the best means of 
packing and sealing them. 

(d) To develop scientific research work, to secure a standard- 
ization not only of the corrugated and solid fiber shipping 
cases themselves, but also of all the materials entering into 
their manufacture. 

(e) To develop uses of corrugated and solid fiber shipping 
cases in proper fields and to give immediate and special atten- 
tion to the formation of proper organization and facilities for 
developing and handling the sale and shipment of corrugated 
and solid fiber products for use in foreign countries, and to 
extend the use of corrugated and solid fiber cases as contain- 
ers for export of goods from this country. 

In specifying the foregoing objects it is not the intent to 
strictly limit the purposes or activities of this association 
thereto, but to indicate in a general way only those which now 
seem fitting to clearly set forth. It is the intent and purpose 
of this association to promote at all times the general welfare 
of the industry in any legitimate way which from time to time 
may seem best to it, and to that end it will rely upon the 
spirit in which it has been organized, to-wit: a genuine spirit 
of confidence, cooperation and harmony amongst its members. 
With that in view it is the intent that these by-laws shall 
always be liberally construed to conform to such spirit and 
intent. 

The club does not start out with any policy of exclusive 
ness, and any manufacturer in the business may be a can- 
didate for election, provided he will apply for membership 
and convince the members of his willingness to share in 
the work and burdens, and enter into the spirit of con- 
fidence, co-operation and harmony which it is proposed to 
foster and maintain. It is not the intent to increase the 
membership either for the purpose of making it numeric- 
ally stronger or of decreasing the expense to its members; 
neither is it proposed that its members exclusively shall 
be its benefactors or profit by its work. The desire is to 
be of benefit to all manufacturers in the industry as well 
as to all users of containers, and to the transportation in- 
terests as well. 

The main office of the club will be in the Transporta- 
tion building, Chicago, where the following officials will 
have their headquartrs: Geo. R. Browder, traffic mana- 
ger; W.S. Salt, secretary-treasurer; A. J. Neumann, assist- 
ant secretary-treasurer. The following is a list of the 
officers: Geo. W. Gair, vice-president Robt Gair Co. 
Brooklyn, president; Sidney Frohman, president Hinde & 
Dauch Paper Co., Sandusky, O., vice-president; J. P. Hum- 
mel, president Hummel & Downing Co., Milwaukee, Wis., 
vice-president; G. H. Wood, president River Raisin Paper 
Co., Monroe, Mich., vice-president; Frederick A. Norris, 
vice-president the Thompson & Norris Co., Brooklyn, N. Y., 
vice-president. The president, with the four vice-presi- 
dents, form the executive committee. 


Following is a list of charter members: 


American Box Board Co., American Fiber Package Co.—Div., 
American Corrugating Co.—Div., Grand Rapids, Mich.—Princi- 
pal, W. A. Jack, general manager; alternate, T. H. Goodspeed, 
president. 

Ashtabula Corrugated Box Co., Ashtabula, O.—Principa!, Geo. 
- Hubbard, president; alternate, Burritt S. Hubbard, secre- 
ary. 

_Bird & Son, Inc., East Walpole, Mass.—Principal, P. R. Allen, 
vice-president. 

Buffalo Box Factory, Buffalo, N. Y.; Fenton Fiber Box Co. 
North Tonawanda, N. Y.—Principal, Jas. B. Fenton, president; 


alternate, Chas. T. Howes,. secretary. ; 
Chicago Mill and Lumber Co., Chicago, Ill.—Principal, John L. 
—_— manager Fiber Prod. Div.; alternate, A. J. 
ski. 
Fort Wayne Corrugated Paper Co., Fort Wayne, Ind.—Prin- 


Redem- 





Febr 


cipal, 
Chas. 
y. 7 
Moxh: 
gener 
Rob 
vice-p 
dent. 
Hin 
Frohn 
Hun 
presid 
Hun 
Humn 
Kan 
F. Cle 
Kiec 
hefer, 
Law 
Hill, 1 


ardsor 
Rive 
Wood, 
Tho 
Brook 
altern: 
Seft 
dent; 
Wal 
W. W 


To 
Britis 
annou 
charg 
Kingd 

The 
intere 
from 
from 
to $1 | 
foot. 

The 
cottor 
great 

The 
pound 
a ton, 
Rotte! 
foot, : 

At | 
Atlant 
Colom 
cubic 
Range 
cubic 

Swe 
comm 
to the 
Ameri 
ping ] 
hounc 
north 

The 
from | 
ports, 
25 cen 
follow 
per 1( 
Antwe 
seilles 
ports 
deaux, 
Marse 

It w 
the U. 
Pound: 
lets aa 

A ra 
added 
Atlant 

The 
follow} 
half 0} 

For 





vern- 
1anu- 
Sani- 
ough 
. the 
e ef. 
enta- 
‘inci- 
ianu- 


| not 
S Te- 
, for 
also 
from 


ty of 
raw 
strict 
ction 
the 
ping 


table 


lard- 
ping 

into 
ping 
-ten- 
3 for 
‘ated 
d to 
cain- 


it to 
ition 
now 
pose 
lfare 
time 

the 
pirit 
pers. 
shall 
and 


sive- 
can- 
ship 
e in 
con- 
d to 
the 
eric: 
er's; 
hall 
s to 
well 
. in- 


yr'ta- 
will 
ana- 
sist- 
the 
Co., 
e & 
um- 
Vis., 
iper 
ris, 
= * 
‘esi- 


Jiv., 
nci- 
eed, 


7e0. 
ore- 


len, 


ent; 


February 1, 1919 


cipal, P. E. Griffin, secretary and general manager; alternate, 
Chas. W. Bell, assistant secretary and general manager. 

F. B. Foster & Co., Inc., Philadelphia, Pa.—Principal, Egbert 
Moxham, president; "alternate, T. C. Mitchell, treasurer and 
general manager. 
Robert Gair Co., Brooklyn, N. 

alternate, Robert Gair, Jr., 


Y.—Principal, Geo. W. Gair, 


vice-president; second vice-presi- 


dent. 

Hinde & Dauch Paper Co., Sandusky, O.—Principal, 
Frohman, president; alternate, R. K. Ramsey, treasurer. 

Hunt-Crawford Co., Gereeeten, O.—Principal, R. T. Hunt, 
president; alternate, H. B. Hunt, secretary and treasurer. 

Hummel Downing Co., Milwaukee, Wis.—Principal, J. P. 
Hummel, president; alternate, Thos. W. Ross, vice-president. 

Kansas Fiber Box Co., Kansas City, .Mo.—Principal, Jas. 
F. Cleary, vice-president; alternate, L. H. Fox, president. 
Kieckhefer Box Co., Milwaukee, Wis.—Principal, J. W. Kieck- 
hefer, president; alternate, E. L. Walker. 

Lawrence Paper Mfg. Co., Lawrence, Kan.—Principal, Irving 
Hill, member of firm; alternate, Paul A. Dinsmoor, member of 


Omaha, Neb.—Prin- 
cipal, A. J. Eggerss, president. 
Richardson Paper Co., Lockland, O.—Principal, J. M. Rich- 
ardson, president; alternate, W. H. Richardson, vice-president. 
River Raisin Paper Co., Monroe, Mich.—Principal, G. H. 
Wood, president; alternate, E. B. Ashcraft, traffic manager. 
Thompson & Norris Co., Brooklyn, N. Y., Boston, Mass., 
Brookville, Ind.—Principal, Frederick A. Norris, vice-president; 
alternate, Wm. G. Chapin, secretary. 
Sefton Mfg. Co., Chicago, Ill_—Principal, J. E, Clenny, 
dent; alternate, Ww. J. Evans, Jr., secretary. 
Waldorf Paper Products Co.. St. Paul, Minn.—Principal, M. 
W. Waldorf, president; alternate, P. N. Myers, vice-president. 


OCEAN FREIGHT RATES CUT 


The Trafic World Washington Bureau. 


To meet the cut in transatlantic freight rates made by 
British ship owners, the U. S. Shipping Board, January 27, 
announced a reduction of about 66 2-3 per cent in tariff 
charges between Atlantic ports and ports in the United 
Kingdom, France, Italy, Belgium and the Netherlands. 

The action followed announcements by British shipping 
interests three-weeks ago which made reductions ranging 
from 60 to 70 per cent to British carriers. The basic rate 
from the United States to England was cut from $3.40 
to $1 per hundred pounds and from $1.75 to 50 cents a cubic 
foot. 

The cut applies to the bulk of ocean freight, but not to 
cotton and some other commodities, which, because of 
great bulk or for other special reasons, take special rates. 

The new rate to the United Kingdom is $1 per 100 
pounds or 50 cents a cubic foot against the old rate of $66 
a ton, while the rate to Havre, Bordeaux, Antwerp and 
Rotterdam is $1.25 per 100 pounds, or 65 cents per cubic 
foot, against the old charge of $66 a ton. 

At the same time the board announced new rates from 
Atlantic and gulf ports to ports in India as follows: To 
Colombo and Calcutta, $1.10 per 100 pounds, or 60 cents per 
cubic foot, as against the old rate of $45 a ton, and to 
Rangoon and Madras $1.20 per 100 pounds, or 65 cents a 
cubic foot, against the former charge of $50 a ton. 

Sweeping reductions in transatlantic freight rates on 
commodities carried from south Atlantic and Gulf ports 
to the United Kingdom, France, Holland and Italy in 
American bottoms were announced January 30 by the Ship- 
ping Board. The board made it clear that the rates an- 
nounced Monday applied only to commodities loaded at 
north Atlantic ports. 

The new rates announced for south Atlantic ports are 
from 10 to 12 cents higher than those for north Atlantic 
ports, while the differential for gulf ports is from 15 to 
25 cents. They represent a cut of 66 2-3 cents, and are as 
follows: South Atlantic ports to United Kingdom, $1.07% 
per 100 pounds, or 54 cents per cubic foot; Rotterdam, 
Antwerp, Havre and Bordeaux, $1.35, or 70 cents; Mar- 
seilles, Cette, Genoa and Naples, $1.72, or 91 cents. Gulf 
Ports to United Kingdom, $1.15, or 57144 cents; Havre, Bor- 
deaux, Rotterdam, and Antwerp, $1.45, or 75 cents, and 
Marseilles, Cette, Genoa and Naples, $1.85, or 98 cents. 

It was announced that the fixed rate from gulf ports to 
the United Kingdom would be reduced 15 cents per 100 
Pounds on starch, spelter, sulphur, steel billets, lead bil- 
lets and canned goods shipped to Liverpool. 

A rate of 50 cents a cubic foot for whisky in cases was 
added to the previously announced list of rates from north 
Atlantie ports. 

The U. S. Shipping Board, January 28, announced the 
following reduction in rates from New York for the last 
half of February loading: 

For Calcutta and Colombo—Reduced from $45 per ton, 
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weight or measurement, to $1.10 per hundred pounds, or 
60 cents cubic foot, ship’s option; for Madras and Ran- 
goon—From $50 per ton, weight or measurement, to $1.20 
per hundred pounds, or 65 cents cubic foot, ship’s option. 

The United States Shipping Board January 29 announced 
— reduction in cotton rates from South Atlantic 
ports: 


New Previous 

rates, rates, 

per 100. per 100. 

Liverpool and United Kingdom ports............ $1.25 $4.50 
French Atlantic ports, Rotterdam, Antwerp and 

UNE Sie wir ns 4 ad accion b-4eule ob eC oueionde be benonise 1.50 4.75 

French Mediterranean ports and _ Barcelona, 4 

er ae i a, eee ae er Mer? 2.0 5.25 

PER I aa sce nin 6 bk ESS os dale we ea 2.25 5.50 


From gulf ports to above destinations new and old rates are 
25c per hundred higher than above. 


The Shipping Board, January 28, made public its tariff 
No. 8, establishing rates, effective January 27, from United 
States North Atlantic ports to Liverpool, London, Man- 
chester, Hull, Avonmouth, Bristol, Cardiff, Glasgow, Leith 
and - Belfast. Commodities not enumerated take rate of 
$1 per 100 lbs or 50 cents per cubic foot, ship’s option, ex- 
cept dangerous cargo, on which special rates will be quoted 
on application. The rates are as follows: 

Acetate of Lead—$1 per 100 Ibs. 

Acetate of Lime—$1 per 100 Ibs. 

Acetone—$1.50 per 100 lbs. 

Acetic Acid—$1.50 per 100 Ibs. 

Agricultural Implements—$1 per 100 lbs. or 50c cu. ft. 

Agricultural Tractors—$1 per 100 lbs. or 50c cu. ft. 

Ammonia—$1.25 per 100 Ibs: 

Apples, in barrels—$3 net per bbl. 

Apples, in boxes—85c net per box. 

Asbestos—$1 per 100 Ibs. 

Asbestos Powder—$1 per 100 Ibs. 

Asphalt—$1 per 100 Ibs. 

Auto Trucks—$1 per 100 lbs. or 50c cu. ft. 

Ball Bearings—$1 per 100 Ibs. 

Bark and Roots (in bales and seit except Cascara—$1.25 
per 100 lbs. 

Bark, Cascara—See Cascara Bark. 

Bars, black—$20 per ton weight. 

Barytes—$20 per ton weight. 

Beef Extract—$1 per 100 Ibs. 

Belting, leather and rubber—50c per cu. ft. 

Binder Twine, in bundles—$1 per 100 lbs. 

Bitumin—$1 per 100 lbs. 

Blocks, Mangle and Maple Roller—$1 per 100 lbs. 

Blue Prints and Drawings—50c per cu. ft. 

Boat Oars—$1 per 100 lbs. 

Boiler Tubes—$20 per ton weight. 

Bolts and Nuts—$20 per ton weight. 

Books—50c per cu. ft. 

Boraciec Acid—$1 per 100 lbs. 

Borate of Lime—$1 per 100 lbs. 

Borate of Soda—$1 per 100 lbs. 

Borax, Refined—$1 per 100 lbs. 

Broom Root, in bales—$1.25 per 100 lbs. 

Butter—$1 per 100 lbs. 

Candles—$1 per 100 lbs. 

Canned Goods—$1 per 100 lbs. 

Carbon Black—50c per cu. ft. 

Cardboard—$1 per 100 Ibs. 

Cascara Bark—$1 per 100 lbs. 

Cash Registers—50c per cu. ft. 

Casings, hog—$1 per 100 lbs. 

Casks (returned empty)—Hogsheads, $3 each; kilderkins, 
$1.50 each; firkins, 75c each. 

Cedar Slats—50c per cu. ft. 

Celluloid Scrap—$1 per cu. ft. 

Cement, builders, in bags and bbls.—$1 per 100 Ibs. 

Chemicals—$1 per 100 lbs. or 50c per cu. ft or 1% ad. val. 

Chewing Gum—50c per cu. ft. 

Cigarettes—50c per cu, ft. 

Citrus Fruits, in boxes—$1 per box. 

Clock Movement—50c per cu. ft. or 1% ad. val. 

Clothes Pins—$1 per 100 lbs. 

Clothing—50c per cu. ft. 

Cocoa—$1 per 100 Ibs. 

Coffee—$1 per 100 lbs. 

Commercial Twine—50c per cu. ft. 

Confectionery—50c per cu. ft. 

Copper Ingots—$1 per 100 Ibs. 

Copra, in bags—$1 per 100 Ibs. 
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Corpse—$175 each. 

Cotton (high density) —“Special.” 

Cotton Waste—$1 per 100 Ibs. 

Cooperage Stock—$1 per 100 Ibs. 

Cottonseed Meal—$1 per 100 Ibs. 

Cottonseed Oil—$1 per 100 Ibs. 

Cranberries—50c per cu. ft. 

Cross Ties, pitchpine—$1 per 100 Ibs. 

Crutches—50c per cu. ft. 

Deck Planks, pitchpine—$1 per 100 lbs. 

Dessicated Eggs—50c per cu. ft. 

Dowels, hickory—$1 per 100 Ibs. 

Drills, seed—$1 per 100 lbs. or 50c per cu. ft. 

Drugs—75c per cu. ft. or 1% ad. val. 

Extract, tanning—$1 per cu. ft. 

Electrical Instruments—50c per cu. ft. 

Feathers—$2 per 100 lbs. 

Ferro Silicon—$1.50 per 100 Ibs. 

Flour, ground Tripoli—$20 per ton weight. 

Force—$1 per 100 Ibs. 

Forging—$20 per ton weight. 

Forks, hay and manure—$1 per 100 lbs. or 50c per cu. ft. 

Formaldehyde—$1.50 per 100 Ibs. 

Furs—$1 per cu. ft. 

Fruit, dried—$1 per 100 Ibs. 

Garnet Rock, crushed, in bags—$20 per ton weight. 

Gas Engines, in parts of Agricultural Tractors—$1 per 100 
Ibs. or 50c per cu. ft. 

Gas Engines, not parts of Tractors—$1 per 100 lbs. or 50c 
per cu. ft. 

Gelatine, in bags—$1 per 100 Ibs. 

Gelatine, in cases—50c per cu. ft. 

Glass, window—$1 per 100 lbs. or 50c per cu. ft. 

Glassware, common—50c per cu. ft. 

Gloves, surgical—50c per cu. ft. or 1% ad. val. 

Glycerine—$1 per 100 Ibs. 

Gold Beater Skins—$1 per cu. ft. or 1% ad. val. 

Gum Drops, in bbls.—$1 per 100 lbs. 

Gumwood Heads, in bundles—$1 per 100 lbs. 

Hair—Cattle, $1 per 100 Ibs.; goat, $1.25 per 100 Ibs.; 
$1.25 per 100 Ibs. 

Handles—$1 per 100 Ibs. 

Handles, tool—$1 per 100 Ibs. 

Harrows—$1 per 100 lbs. or 50c per cu. ft. 

Hay, in compressed bales—$1 per 100 Ibs. 

Hemp—$1.25 per 100 Ibs. 

Hides, green salted—$1 per 100 Ibs. 

Hides, loose dry—$1.25 per 100 Ibs. 

Honey—$1 per 100 Ibs. 

Hops, in bales—$1.25 per 100 Ibs. 

Instruments, surgical—75c per cu. ft. or 1% ad. val. 

Istle—$1.25 per 100 Ibs. 

Jute Cordage—$1 per 100 lbs. 

Jute Yarn—$1 per 100 Ibs. 

Lead Billets—$1 per 100 Ibs. 


Leather, all kinds—$1.25 per 100 lbs. or 1% ad. val. 
Leather-board—$1 per 100 lbs. 


Lithophone—$1 per 100 lbs. 
Liquors—50c per cu. ft. 


hog, 


Logs, not over 20 ft. long or 2 tons in wt.—$1 per 100 Ibs. 


Lubricating Oil—$1 per 100 Ibs, 

Lumber, all kinds—$1 per 100 Ibs. 

Lumber, rough sawn hickory in bundles—$1 per 100 Ibs. 
Macaroni—$1 per 100 Ibs. 

Machines, shaping—5%e per cu. ft. 

Magnetos—75c per cu. ft. or 1% ad. val. 

Malt, in bags—$1 per 100 Ibs. 

Maple Syrup—$1 per 100 Ibs. 

Match Blocks—$1 per 100 Ibs. 

Matzos (Jewish Biscuits) in cases—50c per cu. ft. 
Methyl-Ethyl-Ketone—$1.50 per 100 Ibs. 

Milk, powdered, in bbls.—$1 per 100 lbs. 

Mica, ground, in bbls.—$1 per 100 Ibs. 

Mohair, in bales—$2 per 100 Ibs. 

Monel Metal—$1 per 100 Ibs. 

Motion Picture Films—$1 per cu. ft. or 1% ad. val. 
Nails, wire—$20 per ton weight. 

Needles, machine—75c per cu. ft. or 1% ad. val 
Nuts and Bolts—See Bolts and Nuts. 

Ochre, in bbls.—$1 per 100 Ibs. 

Office Equipment, Desks, Chairs—50c per cu. ft. 
Office Equipment, others—50c per cu. ft. 
Oilcake—$1 per 100 Ibs. 

Onion Sets, in crates—$1.25 per 100 Ibs, 
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Onions, in bags—$1.25 per 100 Ibs. 

Optical Goods—75c per cu. ft. or 1% ad. val. 

Oysters, in bbls.—$3.25 per bbl. 

Paint (non-inflammable)—50c per cu. ft. 

Paper—$1 per 100 Ibs. 

Paper, Garret—50c per cu. ft. 

Paper, Gum—50c per cu. ft. 

Paper, Printing, in rolls or bales—$1 per 100 Ibs. 

Paralite Pitch—$1 per 100 lbs. 

Peanuts, in bags, shelled or unshelled—$1 per 100 Ibs. 

Pears, green—50c per cu. ft. 

Pencils—50c- per cu. ft. 

Peppers, in bags—$1.25 per 100 Ibs. 

Personal Effects—50c per cu. ft. 

Pig Iron—$20 per ton weight. 

Pine Blocks—$1 per 100 lbs. 

Pipe Fittings, iron—$1 per 100 Ibs. 

Postal Cards—50c per cu. ft. 

Postum—$1 per 100 lbs. 

Provisions, ordinary stowage—$1 per 100 lbs. 

Rags, in bales—$1 per 100 Ibs. 

Razor Blades—75c per cu. ft. or 1% ad. val. 

Rods, wire, iron or steel—$20 per ton weight. 

Roofing Slate, loose—$20 per ton weight. 

Roots and Bark (in bales and bags), except Cascara-——See 
Bark. 

Rosin—$1 per 100 lbs. 

Saccharine—1% ad. val. 

Scales—50c per cu. ft. 


Seeds—Alfalfa, 60 lbs per bu., $1 per 100 Ibs. 
Alsyke, 60 lbs per bu., $1 per 100 lbs. 
Asparagus, 40-50 lbs. per bu., $1 per 100 Ibs. 
Beans, 60 Ibs. per bu., $1 per 100 Ibs. 
Blue Grass, 14 Ibs. per bu., $1.50 per 100 Ibs. 
Clover, 60 lbs. per bu., $1 per 100 Ibs. 
Cucumber, 30 lbs. per bu., $1.25 per 100 Ibs. 
Flaxseed, 56 lbs. per bu., $1 per 100 Ibs. 
Grass Seed, 14 Ibs. per bu., $1.50 per 100 Ibs. 
Hungarian, 48 lbs per bu., $1 per 100 Ibs. 
Lettuce, 40 lbs. per bu., $1.25 per 100 Ibs. 
Meadowfescue, 24 lbs. per bu., $1.50 per 100 Ibs. 
Millet, 50 lbs. per bu., $1.00 per 100 Ibs. 
Onion (value about $100 bu.) 50 lbs. per bu., $1.75 

per 100 lbs. 
Orchard Grass, 14 Ibs. per bu., $1.50 per 100 lbs. 
Pumpkin, 25 lbs. per bu., $1.25 per 100 Ibs. 
Radish, 50 lbs. per bu., $1.25 per 100 Ibs. 
Rape, 50 Ibs. per bu., $1 per 100 Ibs. 
Red Top, 32 lbs. per bu., $1.25 per 100 lbs. 
Seed Peas, 56 Ibs. per bu., $1 per 100 Ibs. 
Spinach, 40 Ibs per bu., $1.25 per 100 Ibs. 
Stringless Beans, 60 lbs. per bu., $1 per 100 lbs. 
Sun Flower, 30 lbs. per bu., $1.25 per 100 Ibs. 
Sweet Corn, 56 lbs. per bu., $1 per 100 Ibs. 
Tares, 48 lbs. per bu., $1 per 100 Ibs. 
Timothy, 45 lbs. per bu., $1 per 100 Ibs. 
Tomato (value about $80 bu.), 40 Ibs. per bu., $1.75 
per 100 lbs. 

Vetch, 48 lbs. per bu., $1 per 100 Ibs. 
Vie Sative, 48 lbs. per bu., $1 per 100 lbs. 
Watermelon, 40 Ibs. per bu., $1.25 per 100 Ibs. 

Sheet Music—50c per cu. ft. 

Shovels—$1 per 100 lbs. or 50c per cu. ft. 

Shredded Wheat—$1 per 100 Ibs. 

Shuttle Blocks—$1 per 100 Ibs. 

Silica, in sacks—$20 per ton weight. 

Silver (bars)—1% ad. val. 

Skewers—$1 per 100 Ibs. 

Soap, common—$1 per 100 Ibs. 

Soap, toilet—$1 per 100 lbs. or 50c cu. ft. 

Spelter—$1 per 100 Ibs. 

Spices, in bags—$1.25 per 100 lbs. 

Spokes, oak—$1 per 100 Ibs. 

Spool Wood—$1 per 100 Ibs. 

Staples—$20 per ton weight. 

Starch, in bags—$1 per 100 Ibs. 

Steel Billets—$20 per ton weight. 

Steel, cold roller (in boxes)—-$20 per ton weight. 

Steel Hoops, in coils—$20 per ton weight. 

Steel Rails, light, not over 30 ft. in length—$20 per ton 

weight. 

Stems—$1 per 100 lbs. 

Straw-board—$1 per 100 lbs, 

Syrup—$1 per 100 Ibs, 
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Thorium—75c per cu. ft. or 1% ad. val. 

Tobacco (Kings Warehouse delivery)—$2 per 100 Ibs. net 
(no prima). 

Tomato Ketchup—$1 per 100 Ibs. 

Tula Fibre, in bales—$1.25 per 100 lbs. 

Turpentine, in bbls.—$1.25 per 100 Ibs. 

Typewriters—50c per cu. ft. 

Vanadium—$1 per 100 lbs. or 1% ad. val. 

Varnish, in bbls.—$1.50 per 100 Ibs. 

Vitreous Clay—$1 per 100 lbs. 

Watches—75c per cu. ft. or 1% ad. val. 

Wax—$1 per 100 lbs. 

White Lead—$1 per 100 lbs. 

Wire, in coils or bbls.—$20 per ton weight. 

Wire Netting—$1 per 100 lbs. 

Wood Alcohol—$1.50 per 100 lbs. 

Wood Pulleys—50c per cu. ft. 

Woodpulp—$1 per 100 lbs, 

Wood Noils, in compressed bales, occupying 100 sq. ft. or 
less—$1.50 per 100 Ibs. 

Wood Noils, in uncompressed bales—$2 per 100 Ibs. 

Wrenches—$1 per 100 lbs. 

Zinc—$1 per 100 lbs. 

Zinc Ashes—$1 per 100 Ibs. 

Zinc Dross—$1 per 100 lbs. 

Zinc Oxide—$1 per 100 lbs. 


PACIFIC EXPORT FREIGHT 


The California Export Committee has issued the follow- 
ing Circular No. 1-A, canceliing Circular No. 1: 

To control movement of export freight via California 
ports and to insure the best use of available facilities for 
the handling of such shipments, the following rules are 
prescribed: 

1. Until further notice, carload shipments for export to 
foreign countries (except Canada, Mexico, Central and 
South America) and to Philippine Islands and Hawaiian 
Islands, through California ports, will not be received for 
transportation until the agent at point of shipment has 
been furnished with: 

A railroad shipping permit issued by this committee. 

2. Railroad agent must show on shipping receipt and 
waybill: 

(a) Railroad shipping permit number with prefix and 
date of expiration. 4 

(b) Name of railroad which is to make delivery to ship. 

3. Railroad shipping permits will be issued only on sat- 
isfactory showing of definite space engagement with a 
steamship company which has met all requirements of the 
railroads in connection with the issuance of such permits, 
which will be numbered with prefix “AT,” “SP” or “WP” 
and issued in the name of this committee. iat 

4. (a) Shipments exceeding quantity or weight pro- 
vided in railroad shipping permit must not be received. 

(b) When the quantity or weight designated in railroad 
shipping permit is forwarded in separate shipments from 
point named in the permit, the quantity or weight of each 
separate shipment and the date forwarded must be en- 
dorsed on the permit. 

5. Railroad shipping permits are issued with time limit. 
Shipments must not be accepted by initial railroad carrier 
before or after shipping dates therein prescribed. 

6. (a) Shipments covered by U. S. War Depariment 
transportation orders are not subject to these requirements. 

(b) Shipments made by or consigned to the U. S. Navy 
Department, including Marine Corps and Coast Guards, are 
hot subject to these requirements. 

These instructions have been given to billing agents and 
export shipments will not be accepted for transportation 
unless the foregoing requirements are observed. 

_A-similar circular (No. 1-B, cancelling No. 1-A) has been 
issued by the North Pacific Export Committee. 


EXPORTS CONTROL REPORT 


The Trafic World Washington Bureau. 


The annual report of the Exports Control Committee 
to Congress outlines the work of that committee from 
the opening of its headquarters July 1, 1918, to the present 
time. During the time of its organization meetings have 
been held every week for the purpose of determining the 
Probable amount of freight to be exported for the prosecu- 
tion of the war; how such freight could best be routed 
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through the various ports; how much other essential 
export traffic could be handled in addition to the war 
materials; and the amount of local traffic necessary to 
keep each port fully occupied. In addition to this the 
committee has also been charged with the responsibility 
of the selection of the particular ports to which specified 
freight should be transported for transshipment overseas 
for the use of the War and Navy departments, the allied 
governments, and others; also with the distribution of the 
combined amount of all exports among the various ports 
so as to facilitate its handling at and avoid congestion 
in any one port. 

The Exports Control Committee has for its personnel, 
Major General G. W. Goethals, Rear Admiral C. J. Peoples, 
for the Army and Navy, respectively; George D. Ogden, 
U. S. Railroad Administration; P. A. S. Franklin, Shipping 
Control Committee, and D. W. Cooke, traffic executive, for 
the allied governments. Mr. Ogden has been chairman of 
the committee and R. L. McKellar, secretary. With a 
view to the closest possible co-operation with the shipping 
interests, offices were established at 45 Broadway, New 
York, where the work was carried on under a railroad 
shipping permit system, inaugurated, in so far as rail 
transportation is concerned, through the Freight Traffic 
Committee, north Atlantic ports, the Southern Export Com- 
mittee of Atlanta, Ga., for the south Atlantic Gulf ports, 
and the California Export Committee, at San Francisco, 
for the control of movements through the California ports; 
also the North Pacific Export Committee, at Portland, 
controlling the movement through the Puget Sound ports. 

Statistical data has been compiled weekly in detail cov- 
ering the cargo and ocean program and the facilities at 
all of the ports. It is suggested that these statistics will 
be of incalculable value.after the work of the committee 
has been completed. An Exports Control Committee Zone 
Routing Chart No. 1 has been issued for the routing of 
freight and, according to the report, this chart “had the 
effect of conserving rail transportation and distributing 
the total export among the several ports, diverting con- 
siderable tonnage to south Atlantic and Gulf ports which 
was formerly routed through northern range ports.” 

The permit system, primarily established for the pur- 
pose of bringing about intimate contact with the indi- 
vidual or agency at the seaboard responsible for the 
prompt acceptance of property, has also proved successful, 
the report says. At New York, Philadelphia and Balti- 
more, it is found necessary to apply the permit system 
not only to export but also to domestic carload traffic; 
first, for the purpose of preventing the forwarding to 
seaboard of‘export traffic under the disguise of domestic; 
and, second, for the purpose of insuring, in conjunction 
with the Delinquent Bureau, expeditious unloading on the 
part of consignees, thus keeping the terminals, necessarily 
used jointly for export and domestic traffic, free from 
congestion. The domestic permit system also provides for 
initial shipment to a particular station delivery. This 
has effectually stopped the practice which obtained at 
Jersey Shore, Philadelphia and Baltimore, of consigning 
cars to those points without having orders for specific 
delivery, and has resulted in insuring continuous move- 
ment on arrival at the outer yards of the terminals in- 
stead of an average loss of 48 hours’ time, under the old 
system. aiaih | 

A further purpose of the permit system has been to 
bring about intensive loading to an average increase in 
tonnage per car for all roads serving the metropolitan 
district, of 19.3 per cent. The average number of cars 
delivered per day at New York during the month of De- 
cember last was 3,471, the total delivery for the month 
was 86,794, of which 72,586 were carload, and 14,208 less- 
than-carload shipments; at Philadelphia the total Decem- 
ber deliveries of domestic freight were 61,295 cars, an 
average of 2,452 cars per day. This was divided 48,818 
Cc. L., and 12,477 L. C. L. Out of a total of 21,509 cars 
of domestic freight delivered in December at Baltimore 
18,613 were C. L. and 2,896 L. C. L. shipments, or an 
average of 860 cars per day. 

The movement of the grain trade has been regulated, 
that of export cotton and tobacco through the southern 
ports. Much of it was diverted there for shipments to 
the allies. 

Close co-ordination has been had with the U. S. Food 
Administration and the traffic executive of the allies. In- 
spection trips have been made to the various ports for 
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the purpose of developing traffic where it could move the 
easiest. The effect of the allocation of 10 per cent of 
all space on liners by the British government and the 
removal of restrictions on export and import traffic by 
the War Trade Board will be greatly to stimulate export 
trade, the report says. 


EXPORT LICENSES 


The Trafic World Washington Bureau. 


The War Trade Board, in W. T. B. R. 544, announces the 
revision of the regulations under which shipments of cer- 
tain origin and destination, the importation of which has 
been otherwise licensed, may be exported without an indi- 
vidual export license, when the same are conveyed in 
transit through the territory or via any port of the United 
States. This regulation, effective January 28, 1919, re- 
scinds W. T. B. R. 465 as issued January 2, 1919. 

1. Special Export License No. RAC-42 has been issued 
through the Customs Service and authorizes the exporta- 
tion of shipments of all commodities originating in any 
foreign country and destined to any foreign country when 
the same are conveyed in transit through the territory or 
via any port of the United States, except that shipments 
from or to Mexico, Central America, South America, and 
the West Indies are limited to the following: 

(a) Shipments in either direction between any colonies 
of England or France in South America, Central America, 
or the West Indies and any other country in the world; 

(b) Shipments in either direction between any point 
in Central America, South America, Mexico, or the West 
Indies and the United Kingdom, France, Italy, or Japan 
(including their colonies, possessions, and protectorates), 
and 

(c) Shipments from one point in Mexico to another 
point in Mexico passing through the United States en route. 

2. In-transit shipments arriving at the United States 
by rail or vessel for re-export under RAC-42 may be con- 
signed to the ultimate consignee at point of destination 
or to an agent in the United States for reshipment, and if 
consigned to an agent, the railroad waybill or vessel’s 
manifest must bear the name and address of the ultimate 
consignee at point of destination, and such notations shall 
be transcribed therefrom to the carrier’s customs manifest 
or copy of vessel’s manifest presented to the Collector of 
Customs. 

3. Upon arrival of such in-transit shipments at port of 
entry, the railroad agent or the vessel’s agent shall pre- 
sent to the Collector of Customs a copy of the Carrier’s 
Customs Manifest, Form 7512, or a copy of the ship’s 
manifest or portion thereof, upon which shall be clearly 
noted the shipments which are in transit. These copies all 
bear— 

(a) The name and address of the ultimate consignee, in 
accordance with paragraph 2 herein; 

(b) The notation ‘Special Export License RAC-42,” and 

(c) The number of the import license under which the 
shipment is to be imported into the United States. 

If the shipment is not covered by a special (PBF) import 
license, an individual import license is required. 

4. If the shipment is by rail, the Collector of Customs 
will, upon giving entry, allow the shipment to proceed to 
port of exit accompanied by the Carrier’s Manifest. 

>. The Collector of Customs at port of exit will allow 
the goods to be exported under RAC-42, and forward the 
extra copy of Form 7512, or the extra copy of the ship’s 
manifest, to the War Trade Board, Washington, D. C. 

The attention of shippers is called to the fact that goods 
given entry into the United States as in-transit shipments 
may not be diverted from domestic consumption or recon- 
signed to a consignee other than the one named on the 
entry documents (described in paragraph 2), unless au- 
thority for so doing has been obtained from the War Trade 
Board. 

The attention of shippers is further called to the fact 
that RAC-42 is an export license and does not license the 
entry of any in-transit shipment or authorize any ship- 
ment in conflict with the Trading with the Enemy Act. 


For the information of shippers, their attention is drawn 
to W. T. B. R. 540, issued January 23, 1919, announcing 
the issuance of General Import License PBF No. 31. This 
general import license covers all in-transit shipments of un- 
restricted commodities where shipment from abroad has 
been made after January 21, 1919. The removal of the re- 


strictions on commodities now restricted will automatically 
bring such commodities under the effect of this genera] 
license. Reference is made in W. T. B. R. 540, in connec. 
tion with shipments made after January 21, 1919, that 
PBF No. 31 will supersede General Import Licenses PBF 
No. 12 and PBF No. 25 in so far as it may conflict with 
such other general licenses. 


JUTE EXPORTS AND IMPORTS. 


The establishment of jute and jute products upon what 
is practically a pre-war commercial basis is indicated in 
an announcement from the War Trade Board that on and 
after February 1 all restrictions on the export and in- 
port of jute and jute products will be removed. Previously 
export restrictions had been removed with exceptions in 
the case of yarns and nitrate bags. Effective February 1, 
restrictions on those two items are also lifted and ap. 
plications for licenses for the export of all jute and jute 
products will be favorably considered. The lifting of re. 
strictions on the import of jute and jute products is 
equally complete. Hereafter import licenses will be freely 
granted for all jute and jute products, including raw jute, 
yarn, bags and bagging, cordage, twine and burlap. 


EXPORTATION OF OIL CAKE AND MEAL. 


The War Trade Board announces, after consultation with 
the Food Administration, that it will consider applications 
for licenses to export oil cake and oil-cake meal to Canada, 
Central America, South America, Mexico, Cuba and the 
West Indies. Exporters should acquaint themselves thor- 
oughly with the import requirements of the countries of 
destination before consummation of their business, as in 
some of these countries the regulations which were in 
force prior to the signing of the armistice are still in 
effect. 


PERISHABLE FREIGHT TARIFF NO. 1 


(A statement of protest against proposed Perishable Freight 
Tariff No. 1, submitted to the Railroad Administration by H. 
W. Bishop for wholesale fruit and vegetable jobbers in Alberta, 
Idaho, Iowa, Manitoba, Michigan, Minnesota, Montana, Ne- 
braska, North Dakota, Ontario, Saskatchewan, South Dakota, 
Texs, Utah, Washington, Wisconsin, Wyoming.) 

The United States Railroad Administration, through a 
committee of Railroad refrigerator men, sitting at Chicago 
for several months past, has prepared Perishable Freight 
Tariff No. 1 containing all refrigerator and heater car rules 
for all territory in the United States, also on traffic from 
the United States to Western Canada. This tariff, if it 
becomes effective, would cancel all refrigeration and heater 
car tariffs now in effect. 

A few proof copies were struck off and a very limited 
distribution made, but not one copy was sent to any fruit 
jobber or representative of that trade, at least so far as 
northwest territory is concerned. This tariff is of the 
greatest importance to fruit jobbers in general and pal- 
ticularly of interest to jobbers in this territory where dur- 
ing winter severe cold weather often prevails and heater 
service is essential. After a great deal of effort a copy 
was located and borrowed. 

A brief examination was sufficient to show that from a 
wholesale fruit jobber’s standpoint it is the most objection- 
able thing that has yet emanated from the Railroad Admin- 
istration. If permitted to become effective, it would be 
a great calamity not only to every jobber but also to every 
grower and shipper of fresh fruits and vegetables in the 
United States. 

Believing that the U. S. R. R. Administration wishes to 
know how this proposition appears to the people whom it 
affects, this document has been printed and filed with the 
Administration on behalf of the fruit jobbers in this ter- 
ritory. 

A great many chages in rules and man y large increases 
in charges are proposed, which we believe to be most unfair 
and unreasonable. We set them forth hereafter, not in order 
of importance but just as they appear in the tariff. Easily 
of the greatest importance is the emasculation of Option 2, 
or carriers’ protective service against cold as applied to cal- 
load shipments. The next most important feature of the 
tariff is the proposed L. C. L. refrigeration and heater cal 
charges, both of which are discussed later in this state 
ment. 

Section 1, Rule 45, provides that shippers or owners Will 
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pe required to furnish false floors and at their expense. 
This is in conflict with Car Service Section, Circular 43, 
jssued by United States Railroad Administration Novem- 
per 15th, 1918, which provides that railroads shall make an 
allowance to shippers of 50c per foot for this flooring. We 
pelieve carriers should either furnish cars with false floors 
or assume responsibility for seeing to it that shippers 
furnish floors and make allowance to shippers for their 
expense in so doing as per above circular. 

Rule 55 provides that when paper or other material is 
used to protect property, no allowance for the weight of 
such material will be made and it will be charged for at 
the freight rate on the property. This is ridiculous. An 
allowance should be made for paper lining and items of 
this character. 

Rule 75. This is a rule authorizing combination refrig- 
eration and heater car service on vegetables, something 
which the trade has been exerting every effort to obtain 
from the carriers for several years. We object, however, 
to paragraph C providing that shipments will be trans- 
ported solely at owner’s risk of loss or damage by heat 
or cold not the direct result of negligence by carriers. 
There is little, if any, risk of overheating vegetables dur- 
ing severe cold weather. There is no doubt, however, but 
that they will freeze unless heater service is furnished. 
Shippers or owners should not be expected to take this 
risk. Protection should be furnished by the carriers at a 
fair price. 

kule 80. As we understand tariff a car moving, say 
from California October 14th, would have to go either under 
standard ventilation or refrigeration, with no obligation 
upon carrier to furnish heater service. Supposing this car 
en route to a point in the Northwest, Havre, Montana, or 
Edmonton, Alberta, for example, encounters an early cold 
snap. Carrier would not attempt to protect this property 
from freezing under the interpretations of Rule No. 85, sup- 
ported by Circular No. 3 issued by Claims Section of the 
U. S. R. R. Administration and tariff does not give shipper 
or owner the right to ask for protective service on cars 
moving prior to October 15th. This means destruction of 
property. Some provision should be made to take care of a 
situation like this. 

Rule 105 states that carriers undertake no responsi- 
bility or liability for protection of bananas against heat or 
cold, nor will they furnish any protective service beyond 
compliance with instructions given in writing by the ship- 
per or messenger in charge. We believe carriers, not 
shippers or buyers, should furnish messenger service, pro- 
tect property while in their possession, charging whatever 
is fair for the service performed and accepting liability 
for damage resulting from failure to protect when such 
damage occurs. ‘Supposing each shipper or buyer under- 
takes to furnish his own messengers, banana shippers, 
apple shippers, potato shippers, etc. The result is chaos. 
Should carriers be permitted to escape common carrier 
liability in this manner as they are continually trying 
to do? 

Certain carriers refuse to furnish heaters for cars of 
bananas beyond Minneapolis, Billings, etc., except on bosis 
of full pay for carriers’ protective service. At the same 
time they deny liability for any damage. They wish ship- 
pers’ messengers to accompany cars, in which event buyer 
pays double charges for protective service, once to mes- 
senger and again to railroad. Is this fair? And then if 
damage occurs, railroads deny liabiltiy because shipper 
had a messenger in charge of the car! Is this justice? 

Section 2, Rule 225, provides that diversion orders must 
be in hands of carrier’s agent at reconsigning point before 
arrival of cars in terminal train yards, otherwise extra 
charge over and above through stated refrigeration charge 
will be made for all ice supplied at reconsigning points. 
This affects various fruits, for example, strawberries 
shipped to Minneapolis, St. Louis, Kansas City, or elsewhere 
for inspection. These cars are almost invariably inspected 
and diverted promptly, moving out on the first train after 
arrival. There should be no extra charge for ice supplied 
in these cases, because these points are regular re-icing 
stations, ice would have to be furnished in any event, cars 
Could not move any faster if they were billed through. 
Florida Refrigeration Tariff No. I, C. McD. Davis, Agent, 
LC. ©. No. 8 specifically provides for cases of this kind 
on Page 3-A, note 5, paragraph J, which reads in part: 
‘Wher: cars are stopped or held at any intermediate point 
* * *« awaiting reconsignment instructions * * #* 
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charge will be made for all ice which may be supplied at 
such intermediate reconsigning point, * * * except 
when point at which car is held or stopped is an estab- 
lished icing station at which shipment would have been 
re-iced in any event, had it not been stopped or held, ice 
necessary to fill bunkers upon arrival of car at such icing 
stations will be included in the regular refrigeration 
charge from point of origin to destination.” This excep- 
tion is not carried forward in the new tariff. We believe 
it should be continued and extended to cover all traffic. 

Section 2 carriers refrigeration charges on fresh fruits 
and vegetables in dollars per car, from each state to every 
other state in the United States and also to Canada by pro- 
vinces. Charges or rates, generally speaking, are very 
materially increased. It is proposed to increase refriger- 
ation charges from Washington to Grand Forks, N. D., 
for example from $50.00 per car to $80.00 per car. Con- 
siderable increase is proposed from California. For ex- 
ample, to Minneapolis $15.00 on deciduous fruit per car, 
$15.00 on citrus fruit, $25.00 on apples, $20.00 on vege- 
tables, $20.00 on melons and $27.50 on melons from Im- 
perial Valley. Substantial advances are proposed from the 
strawberry districts in Arkansas, Missouri, ete., for 
example to North Dakota, from $55.25 to $70.00. Increase 
is proposed from Rio Grande Valley, Texas, points run- 
ning from $5.00 to $15.00. Similar increases are shown 
from Florida. Many others are proposed of which the 
foregoing are fair samples. We protest against any such 
increases without facts to justify them. 

Section 4 names rates per ton for supplying ice and salt 
at points in the United States to cover traffic on which 
through carload charges are not named. These rates are 
quite generally and radically increased. For example, 
Mounds, Illinois, is an important icing point for bananas. 
It is proposed to increase this: charge at Mounds from 
$3.00 per ton to $5.00 per ton. At Minneapolis, from $2.50 
to $3.50. We protest such advances without any facts to 
justify them. 

Section 5. This section and the following section con- 
tain the most important parts of the tariff so far as we 
are concerned. Section 5 purports to carry carriers’ pro- 
tective service against cold, but the guaranteed liability 
against frost damage has been left out. Rule 515 only 
provides that carrier will furnish artificial heat as pro- 
tection against cold when requested. The meat of the nut 
is taken away. Only the shell remains. At the same time, 
shippers’ risk under shippers protective service is left 
unchanged. 

The Interstate Commerce Commission has passed on 
just such a deal as this, refusing to permit it. See I. & S. 
Docket 1155, 50 I. C. C. 621. This decision has been com- 
pletely ignored. Why? Is a decision of this Commission 
of so little weight that it may be lightly tossec aside? 
Let us ask ourselves plainly whither are we headed and 
what may we expect in future, based on such action as 
this? . 

Furthermore, it is actually proposed to increase the 
charges for this service while the liability is reduced. The 
increase from Washington to North Dakota, for example, 
is 43 per cent. That is from $21.00 to $30.00 per car. We 
protest that such action is arbitrary, unjustified and auto- 
cratic. 


The Interstate Commerce Commission approved the 
optional plan, in 29 I. C. C. 504. All available information 
has tended to show that it was a good thing for the car- 
riers as well as the shippers but the way it has been 
emasculated in the proposed tariff leaves it worse than 
nothing. 

We believe that carriers should continue the present 
guarantee against frost damage. We are willing to pay 
whatever such service costs. Show us wherein this prop- 
osition is unfair to the carriers? 


Other objectionable features in Section 5 are Rule 505, 
Paragraph E, providing that when shipper does not state 
which option he wants, car will be taken forward under 
shippers’ protective service. We believe under such cases, 
car should be taken forward under carriers’ protective 
service, to avoid destruction of property by frost. 

Rule 510, Paragraph D, stating that shipper must fur- 
nish and install false floors at his own expense again con- 
flicts with Car Service Section Circular 43, which provides 
that railroads shall make an allowonce of 50c per foot to 
the shipper for this service. 

Rule 515, Paragraph D-3, states that carriers will not 
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assume any liability for loss or damage due to absence or 
inadequacy of protective service against cold before car 
reaches point at which it is placed under carriers’ pro- 
tective service. Tariff does not provide carriers’ protective 
service from Florida, Massachusetts or Texas. Therefore, 
supposing grapefruit, cranberries or Texas vegetables 
freeze before they reach Chicago, St. Louis or Kansas City. 
What chance do shippers or owners have to avoid destruc- 
tion of property? There should be some way to get pro- 
tective service on this business to avoid unnecessary loss 
of foodstuffs. True, Rule 535 provides for heater service 
on such cars when held on track, but heater service is 
needed just as much when cars are rolling. 

Rule 515, Paragraph F, states that a long list of items 
including bananas, celery, cauliflower, lettuce, spinach and 
tomatoes are liable to be damaged by artificial heat, and if 
they are handled under artificial heat it will be done only 
at owner’s risk of less or damage. This is illegal because 
it does not even provide liability in case of carriers’ negli- 
gence. 

Section 6 is revolutionary in character, proposing some- 
thing that has never been in effect generally in the United 
States, namely, a separate charge in addition to the freight 
rate for refrigerating or heating L. C. L. perishable freight. 
Freight rates in this country have been built on the plan of 
including compensation for this service in the rate itself. 
Rates are increased 25 per cent, for long distance (much 
more than that for short distances) on June 25th, 1918, 
and a further increase in freight rates in Western territery 
is pending, known as the “uniform freight rate” proposi- 
tion. It would seem that the freight rate is plenty high 
enough to take care of the cost of this service. 

The principle of the thing, however, is not mcre impor: 
tant than the proposed rates, which are outrageous. The 
lowest rate is 13c per hundred pounds for one hundred 
miles or less for refrigeration service, 10c for heater car 
service, minimum charge 25c. 

Taking first class rate for example, in Minnesota or Iowa 
for distances up to 50 miles, the proposed refrigeration 
charge adds 50 per cent. to the present freight rate. In 
North Dakota, South Dakota, Montana, Wisconsin and 
Nebraska it is increased approximately one-third of the 
freight rate for 50 miles. In Iowa the proposed charge is 
equal to 25 per cent increase over present freight rates 
for as long a distance as 200 miles. In other words, here 
is another general increase in freight rates running as 
high as 50 per cent disguised as L. C. L. refrigeration 
charge. Why should we pay it? Is it fair or reasonable? 

We have selected first class rate for this comparison 
because fresh fruit usually takes that classification in 
L. C. L. lots. Had we used third class on which apples, 
potatoes, cranberries and a good many other items move, 
the comparison would have been very much more in our 
favor. Appendix 4 herein shows a comparison of the pro- 
posed charges with first class freight rates applicable in 
this territory for the same distances. For long hauls, 400 
miles or more, the increase in freight charges is not as 
great proportionately as for short hauls, but how often 
does a fruit jobber have customers located 400 miles or 
more away? Notice the rates for 50 miles, 100 miles, 
150 miles, etc. They tell the story. 

It is true that in Canada there is a charge for this ser- 
vice, but it is 10 per cent of the freight rate with no mini- 
mum. Compare that charge with the one proposed by the 
United States Railroad Administration. 

Rule 615 again includes clause that carriers reserve the 
right to refuse to accept shipments of perishable freight in 
less than carloads when outside temperature at loading 
station is zero or colder. This is precisely the same sub- 
ject which the Interstate Commerce Commission heard in 
I. & S. Docket 1156. After the hearing the carriers with- 
drew the objectionable rule from Western Trunk Lines, 
Circular 12-F. Now they propose to put it in again. Why? 
Why did they withdraw this from the hands of the Com- 
mission and put it in a tariff proposed by the Railroad 
Administration? 

On days when no L. C. L. refrigerator cars are scheduled, 
Rule 630 provides 15,000 pound minimum in order for ship- 
per to get any car. Corresponding minimum in Canada is 
12.000 pounds. Hither one of these is too high. 

It is not claimed that the above is a complete statement 
of objections to the proposed tariff. It is a voluminous 


document containing several hundred pages, and it is pos- 
sible that we have overlooked other important changes. 
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We ask that this tariff in its present shape never be per. 
mitted to go into effect. It would be a calamity to every 
fruit and vegetable grower, shipper and jobber. 


McADOO’S LAW REPORT 


The Trafic World Washington Bureay, 


That part of former Director-General McAdoo’s annual 
report pertaining to the activities of the law division, of 
which John Barton Payne was the head during the period 
embraced in the report, was given to the public January 27, 
It is a pamphlet of twenty-three pages, devoted largely to 
a recital of the facts about the formulation of the standard 
clauses of the contracts tendered to and accepted by the 
two classes of railroad under federal control—namely, the 
trunk and short lines. The contracts made with the latter 
are mere written and signed promises that the Railroad 
Administration will give the short lines fair divisions out 
of joint rates, will not divert traffic billed for delivery on or 
via a short line as a connecting carrier, will give it a fair 
supply of cars and a liberal free per diem, the Railroad Ad- 
ministration being the judge as to what constitutes fair 
treatment. Much of the history of these negotiations con- 
sists of the statement issued by Mr. McAdoo September 5, 
when he announced the conclusion of the negotiations. 

Centracts had been made with thirty so-called trunk 
lines when the report was written. Seventeen claims for 
compensaticn in excess of the average for the test period 
had been disposed of by January 2, twenty-one were pend- 
ing, and twenty-five were sent in after January 1. Forty- 
five subsidiaries are included in the contracts with the 
thirty so-called trunk lines. Twenty-two contracts had been 
completed and were being circulated among the regional 
directors and federal managers when the report was writ- 
ten. 

A separate section is devoted, in the report, to the short 
lines, of which seven had signed the co-operating contracts, 
in which the Railroad Administration promised not to 
divert tonnage. On June 29, the report says, 2,161 short 
lines were relinquished from federal control. Many of these, 
as has often been explained, never had anything other 
than a paper existence. Of the roads relinquished, the 
report says, 637 are plant facilities, 726 are circular roads 
(that is, roads which do not report to the Interstate Com- 
merce Commission, but submit information in circular 
form), 264 electric lines, 15 switching roads and 519 roads 
that come within the three classes established by the rec- 
ords of the Commission. Since that time fifteen additional 
roads have been relinquished and 66 have been taken back, 
leaving the number of relinquished roads 2,110. 

Since the policy of fair dealing was announced, the report 
says, ninety short lines have asked for contracts, “although 
a large number of the lines are satisfied with the policy 
voluntarily put into effect at the time of relinquishment.” 
The short line committee that has been working in Wash: 
ington does not believe the policy was voluntarily estab- 
lished, and some short lines are of the opinion that a writ- 
ten promise is no better than any other kind. 

A committee on compensation and contracts was ap 
pointed by Mr. McAdoo to deal with short lines. That 
committee has recommended thirty co-operative contracts, 
twenty-six standard return contracts, six on a special basis, 
six recommendations that no contract be made, three with- 
out compensation, one on the basis of scrap value, and on 
five no report has been made. Petitions for special com- 
pensation have been presented by thirty-eight short lines. 
Recommendation for complete rejection has been made in 
17 cases and for partial allowance in ten. 


According to the report, the Railroad Administration has 
made advances to railroads amounting to $515,690,000 and 
on each case the law division has made a report. 


The legal staffs of the railroads have been reorganized, 
the report says, with a reduction in legal expenses from 
$7,150,000 to $4,935,000, a saving of $2,215,000. 

The property protection section of the Law Division 
caused the arrest of 10,530 persons accused of thieving, 
procured the conviction of 6,069 and cases are pending 
against 2,075. Of those arrested 3,241 were employes. Prop- 
erty recovered was valued at $667,578 and fines imposed 
amounted to $150,509. Sentences of one year or more were 
passed on 1,095 persons. 

Probably the most interesting part of the réport, from 
the shipper’s point of view, is that devoted to freight 
claims. Orders issued on that part of the Railroad Ad- 
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ministration’s business caused a stir among the lawyer 
members of the-Senate committee on interstate commerce 
pecause, if valid, they have the effect of repealing the Car- 
mack amendment, requiring the shipper to prove negligence 
in the event of the loss or damage to his goods and other- 
wise playing ducks and drakes with the statutory and 
common law and rules of evidence that have governed loss 
and damage claims. The part of the report pertaining to 
freight claims is as follows: 

“Under corporate control each individual railroad had 
its own method of investigating and disposing of loss and 
damage freight claims. Therefore, in order to bring about 
uniformity and simplicity in the presentation, investigation 
and disposition of loss and damage claims, General Order 
No. 41, ‘Regulations Governing Disposition of Inter-road 
Freight Claims for Loss and Damage,’ was issued. This 
order became effective September 1, 1918, and provided for 
a uniform method of filing claims and making adjustments 
between inter-roads. 

“Consideration having been given to the vast amount of 
freight refused and unclaimed by the consignee after its 
arrival at the billed destination, it was deemed advisable, 
for the purpose of clearing the congestion and keeping the 
channels of commerce open, also of conserving food prod- 
ucts and materials by preventing waste and deterioration, 
to provide a uniform method of disposing of this class of 
freight promptly. 

“The method of claim handling having been simplified 
and General Order No. 34-A issued to clear the railroads of 
congestion due to the freight remaining on hand, refused 
or unclaimed, attention was next given to the subject of 
claim prevention. This, perhaps, is now the most impor- 
tant duty of the Freight Claim Section. The enormous 
amount of money (running well into millions) expended 
annually for loss and damage freight, which in the end has 
no economic value, is a situation that must be corrected 
by taking such remedial steps as are necessary toward the 
prevention as well as the settlement of claims. Therefore 
a careful study has been given to a method of prevention, 
and a nation-wide campaign is now being arranged in an 
effort to prevent this waste. 

“Promptly after the establishment of this section, numer- 
ous complaints began to arrive regarding the non-settle- 
ment of loss and damage claims. Therefore attention was 
drawn to the provisions of General Order No. 41, which 
eliminated unnecessary interline investigation, bringing 
forward each month claims of greater age than four months. 
An inventory was made of all such claims with a view to 
giving them special attention. 

“For the purpose of studying the conditions throughout 
the country and to make suggestions in formulating uni- 
form policies, district claim conferences were ordered held 
at New York, N. Y., Atlanta, Ga., Chicago, Ill., St. Louis, 
Mo., Dallas, Tex., and San Francisco, Cal., of which each 
freight claim agent or officer handling freight claims was 
_to be a member and attend these meetings every three 
months to discuss plans and policies toward protection of 
mae and reducing the amount of damage to freight in 
ransit. 

“One of the most important classes of claims to be met 

with in the claim departments is that of loss and damage 
to fruits and vegetables. There is a large amount of money 
expended annually in loss and damage claims on this com- 
modity, besides the loss of millions of dollars’ worth of 
food products. Therefore it is hoped to establish uniform 
Practices in shipping and protecting these commodities and 
simplifying the adjustment of damages where negligence 
exists. 
_ “Because of conditions existing under corporate control, 
it was customary at most of the interchange points for 
each line to have inspectors for the examination of freight, 
making an. inspection and record as to ventilation, refrigera- 
tion, ete., and many commodities were inspected as to 
loading, bracing, stability of packages and general condi- 
tion of the freight. This necessitated the employing of a 
humber of men doing the same work. In order to bring 
about co-ordination of the various inspections by the differ- 
ent roads at such interchange points, such duplication of 
lMspections has been discontinued. 

“The greatest amount paid out by railroads for losses 
and damages growing out of any one individual class of 
tlaims was that of grain, and there being no uniformity of 
Practices in the preparing of cars, recording of loss, or the 
disposition of claims for loss and damage, General Order 
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No. 57 was issued, setting forth ‘Rules governing the in- 
spection, selection and coopering or rejection of cars for 
bulk grain loading, the recording of loss of grain from car 
by leakage (if any) during transit, and the disposition of 
claims for loss and damage of grain.’ Because of the vary- 
ing practices in the loading, shipping, recording leakage, 
if any, and the disposition of claims, there have been nu- 
merous controversies on this class of claims, and this order 
should have the effect of establishing uniform practices as 
to the coopering and loading of cars, as well as the disposi- 
tion of claims, and should result in a substantial saving to 
the shipping public as well as the railroads.” 

The subject in the report last discussed is that of the 
work of the Administration lawyers before the Commission. 
It says: 

“This division is served with all ‘notices and processes’ 
issued by the Commission (sec. 24 of the act to regulate 
commerce) which may affect the Director-General and any 
of the roads under federal control. The information thus 
received is at once communicated to the general solicitors 
of the roads immediately involved. 


“Very frequent inquiries from Counsel and traffic offi- 
cials about matters within the cognizance of the Commis- 
sion call for close contact with the Commission and a great 
deal of correspondence. 

“As of July 1, there were on the docket of the Commis- 
sion approximately 1,000 formal complaints against car- 
riers operating roads now under federal control, of which 
481 had theretofore been heard and submitted but could 
not be decided because of the change of status. There were 
also pending 29 general investigations instituted by the 
Commission. There were also pending more than 2,000 
fourth-section applications and more than 4,000 fifteenth- 
section applications. 

“The Commission amended its rules of practice so as to 
allow rate complaints that had been filed prior to the initia- 
tion of rates in June to be supplemented, instead of com- 
pelling the parties to file original complaints. In that con- 
nection the commission held the Director-General to be a 
necessary party to supplemental complaints asking any 
relief for the future, and not merely asking the award of 
reparation on account of past transactions, and further 
held the Director-General to be a necessary party to new 
complaints. It likewise held that a supplemental or new 
complaint might properly be answered by the Director- 
General alone without answer by any other defendant. Two 
hundred and sixty-seven supplemental complaints have been 
filed and answered, and the new complaints are being an- 
swered as filed. The data for answer is ordinarily obtained 
from the general freight traffic committees appointed by the 
Division of Traffic. 


“Since July 1 counsel for the Railroad Administration 
have participated in the hearing of 180 cases before ex- 
aminers in various parts of the country, and in the oral 
argument of 40 cases before the Commission. The Com- 
mission has disposed of 130 complaints, but none of its 
decisions have in any material way affected the initiated 
rates. 

“There are upon the Commission’s docket at this time 
about 1,000 complaints, old and new, of which about 350 
have been submitted for decision. Many of these cases 
cover large demands for reparation growing out of tran- 
sactions that occurred prior to federal control. Many oth- 
ers are important in their relation to supposed discrimina- 
tions and to regulations and practices. It may be noted 
here that, through the committees appointed by the Di- 
vision of Traffic, counsel endeavored to bring about a settle- 
ment by conference of the controversies and differences 
which have led to the formal complaints, and a number of 
cases have been disposed of in this way. 


“Of the 29 general investigations above mentioned, 11 
have been disposed of by the Commission without any 
detriment whatever to the Railroad Administration, and 
some of the others are now under hearing, the director of 
the Division of Traffic having informed the Commission 
that he will, by presenting the pertinent facts, assist it in 
reaching conclusions, and that he will consider any recom- 
mendations it may make. 

“The fifteenth-section applications above mentioned have 
in the main been stricken from the Commission’s docket, 
as they had reference to rates which were superseded by 
the initiated rates.” 
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SUGGESTIONS AND COMPLAINTS 


The Trafic World Washington Bureau. 


The part of the annual report of former Director-General 
McAdoo, dealing with the work of the Bureau for Sug- 
gestions and Complaints, says: 

“Up to the 24th of December this bureau had been in 
operation some 16 weeks, during which time it had re- 
ceived in all 10,424 ‘initiatory letters’ containing 11,666 
suggestions, complaints and commendations. As each of 
these letters has been answered, and as a thorough investi- 
gation of the things complained of and a thorough con- 
sideration of the suggestions made has involved much addi- 
tional correspondence, a total of over 40,000 letters has been 
handled by the bureau. The aggregate of the salaries paid 
to the force of correspondents and employes conducting 
this work averages less than 4 cents a letter. In not a 
few cases we have been able to adopt the suggestions made 
and the complaints and commendations received have en- 
abled us to correct disservice or discourtesy and recognize 
merit with a promptitude hitherto impossible. 

“A careful classification of all the ‘initiatory letters’ has 
been kept, and I am proud to be able to announce that 
those commending employes for courtesy and loyalty ex- 
ceed the complaints of discourtesy by nearly two to one. 

“In all some 1,328 communications have been received 
as against only 714 letters complaining of individual dis- 
courtesy or incompetence. This is a record of which the 
army of railroad men as well as the women who have re- 
cently been mustered into the service may well be proud. 
The commendations received have in every case been 
noted upon the records of the employes mentioned and will 
be given due consideration at the appropriate time. In addi- 
tion to the 1,328 letters commending individual employes 
that have been received, 128 communications commending 
the railway service rendered by particular lines have been 
addressed to the bureau. 

“The other letters received by the Bureau for Suggestions 
and Complaints relate chiefly to what may be described as 
the organic defects:of the service which were correctible 
under existing conditions are being remedied as rapidly as 
possible. 

“The classification that has been made of all the initiatory 
letters received and the number falling into each class 
follows: 
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“I am gratified to be able to report that since the siguing 
of the armistice and the gradual reversion to or toward 
the normal that has followed, the number of complaints 
received shows a sharp decline, averaging now hardly 
more than 100 a day as against a daily average of from 
300 to 400 when the bureau was first established.” 


HINES ASKS $750,000,000 


The Trafic World Washington Bureau, 


There is no settled conviction as to the significance of 
the estimates for an appropriation of $750,000,000 sent to 
Congress by Director-General Hines through the Seerctary 
of the Treasurer, either among those who think the Rail- 
road Administration has achieved a success or among 
those who think it has failed in greater or less dezree, 
The “expert” accountants have not had an opportunity to 
dissect the production. 

On one point, however, there is an inclination to take 
issue with the Director-General. That is his suggestion 
that $196,000,000 is the total of what the people of the 
country will have to pay, in addition to the increased rates, 
for the operation of the railroads during the war. The 
suggestion is made that that does not agree with the state. 
ment that $381,806,904 is the “amount to be provided to 
settle all accounts for 1918.” 

Another point made is that a considerable part of the 
sum, $286,000,000, to be devoted to “financing equipment 
ordered in 1918 and to be delivered in 1919” will be charged 
to operating expenses for 1918. New equipment is not 
always chargeable, in the last analysis, to the capital ac- 
count. Inasmuch as the government must pay all the 
operating expenses for 1918, it follows that whatever part 
of that sum is ultimately charged to the operating account, 
will also have to be added to the bill to be paid by the 
American people for the operation of the railroads by the 
government. 

It is a question whether it will be possible for the govern- 
ment to force the railroad corporations to pay any part of 
the cost of the cars and engines ordered by the Railroad 
Administration. There will be litigation about that point, 
unless the Railroad Administration recedes from its posi- 
tion that the railroad corporations must pay the whole of 
the cost of equipment that is chargeable to the capital ac- 
count. The railroads, according to Alfred P. Thom, con- 
strue the part of the federal control law pertaining to equip- 
ment acquired during the period of federal control as 
directing the railroad corporations and the government to 
negotiate with a view to an equitable distribution of that 
part of the cost between them—in other words, that that 
part of the war burden caused by the high war prices of 
cars and engines shall be divided between them, instead 
of, as Mr. Thom understands the position of the Railroad 
Administration, that the corporations shall stand that 
part of the war burden alone. 


At this time cars and engines are being laid up because 
there is no business for them. Yet, it is pointed out, Mr. 
Hines’s estimate calls for $491,000,000 for things, includ- 
ing equipment, that will be charged to the capital account. 

It is believed to be a moral certainty the railroad cor- 
porations will resist, to their utmost, attempts to require 
them to buy any more equipment, or to make many exte2- 
sions and betterments during the year when the prospect 
for tonnage is not the best ever known. Inasmuch as only 
a small percentage of the cars and engines ordered in 1918 
was delivered before the falling off in business began, the 
argument of the railroad corporation officers, it is sug- 
= will be against any further expenditures along that 
ine. 


Another point that probably will be made is that, inas- 
muchas practically everybody is agreed there must be uni- 
fied operation, to some extent, at least, no matter whether 
the railroads remain in federal control or go back to their 
owners, there is little or no need for extensions and better- 
ments, unless it be admitted that unified operation does 
not cause the savings the public has been led into believing 
it makes possible. , 

Still another point made against Mr. Hines’s estimaies 15 
directed against that item saying, “less portion of com 
panies’ rental which can be devoted to capital expendl 
tures, $150,000,000.” That sum cannot be deducted from 
the estimates until after it has been established whether 
the railroad corporations must increase their investment, 
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on order from the President, without consultation and 
agreement. Any attempt on the part of the Railroad Ad- 
ministration to deduct anything from the rent, to pay for 
things properly chargeable to capital account, Mr. Thom 
indicated, in his testimony at the Capitol, will be resisted in 
the courts. The corporations were not consulted about 
any of the equipment plans, orders or allocation. ‘ 

In that matter the action of the Railroad Administration, 
it is pointed out, is equivalent to a tenant ordering an 
addition to the house of his landlord without consulting 
him first as to whether he desires an addition, or, if he 
did, what kind he wanted, and then deducting the cost of 
the addition from the rent he had agreed to pay. 

The estimate sent to the capitol by Mr. Hines is unlike 
any ever sent. It contains argumentative matter, be- 
lieved to be intended more for public than congressional 
consumption. 

How much Congress will appropriate nobody professes to 
be able even to guess. The situation is novel. The proba 
pilities are that when the estimates have been run through 
the legislative mill, everything will be eliminated except 
the items needed to enable the Railroad Administration to 
meet pay rolls and current bills. The total of that item, 
itis believed, is nearly $400,000,000. The Director-General’s 
letter to the Secretary of the Treasury is as follows: 

“T have the honor to submit herewith a supplementary 
estimate in the sum of $750,000,000, to be immediately 
available and to remain available until expended, and to 
be added to and considered a part of the ‘Revolving Fund’ 
provided for in Section 6 of the act approved March 21, 
1918, entitled ‘An act to provide for the operation of trans- 
portation systems while under federal control, for the jus! 
compensation of their owners and for other purposes.’ 

“This additional sum would be expended in the same 
manner and for the same purpose and under the same con- 
ditions as the amount appropriated in the above-mentioned 
section. The necessity for this appropriation grows out of 
the following facts: 

“When the Railroad Administration shall have settled 
its accounts for the year 1918, the result will be substan- 
tially as follows: 


1. The Railroad Administration had cash on hand 

at the end of the calendar year 1918........... + -$247,100,000 

This represents approximately the working 
cash capital, partly in the Central Treasury at 
Washington, but principaly_in the hands of the 
Federal Treasurers of the Railroad Administra- 
tion throughout the country. This represents 
much less than one month’s operating expenses 
and approximately this amount is necessary to 
enable the Railroad Administration and the vari- 
ous railroads under its control to meet with- 
out delay their payrolls, vouchers and other cash 
requiremnts. ‘ 

2. The Railroad Administration had on hand as of 
December 31, 1918, approximately the following 
additional current assets: 

Agents’ and conductors’ balances.$154,000,000 
Advances temporarily made to rail- : 
road corporations on open account’ 
for which in effect materials and 
supplies are held collateral........ 100,000,000 


a as oo Sorte asa heen ge ae ib RL $254,000,000 
Less outstanding current liabilities.. 162,047,865 
TI, onde or a nase eacn ees sie e eee ataes 91,952,135 
This net balance of these current assets will 
become again available in cash at the end of 
Federal control, but pending Federal control is 
inevitably tied up as a part of the working cash 
capital of the Railroad Administration. 7 
3. Loaned New York, New Haven & Hartford Rail- 
TORE COMPAR 2 oc cccacecesicoces tees eee eeeeene 
This amount will be eventually paid with interest, 
but the greater part of it, and perhaps all of it, 
will not be paid until after the end of the calen- 
dar year 1919. 

4. Invested in necessary additions and hbetterments 
actually made during the year 1918 over and 
above the amount which the companies can im- 
mediately repay out of their rental and out of 
the balances due them on open account for the 
Calendar year 1918..........cccccccsccccccecceoes 230,918,283 

This amount will eventually be paid with interest 

to the Railroad Administration. The rapidity 

with which it can be paid is dependent upon 

financial conditions and the ability of the railroad 

corporations to borrow this money in the open 

market without undue disturbance of financial 

conditions and without undue interference with 

the financing of the Government. 

Wo aa sisi basta oe ae oe oe acantte wala aio 681,445,418 

It will be observed that while all this amount of 

cash is temporarily tied up in the Government’s 

conduct of the railroad business, it is expected 

that the entire amount will be eventually repaid, 

but temporarily it cannot be repaid as above in- 


51,475,000 
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dicated, and therfore provision has to be made 
for carrying it. 
In addition, the Railroad Administration will have 
paid the operating loss for 1918, i. e., the differ- 
ence between the standard return due the rail- 
roads and the net operating income derived by 
the Government from railroad operations, this 
GHTETEMECS AMOUNTING TO. 0.6 0.0occccccccctsccecece 196,000,000 
This loss was due largely to the fact that in- 
creased rates were effective for only six months 
approximately, while increased expenses were 
effective to a very large extent for the entire 
twelve months, due partly to the unprecedented 
weather last winter (the railroads having shown 
an operating loss of over $100,000,000 for the first 
four months of 1918 as compared with 1917, 
although no increased wages were included in 
those months, and while the corporations them- 
selves were still operating the railroads as agents 
of the Director-General, and partly to conducting 
business at whatever cost was necessary to meet 
the needs of war. This represents the only item 
in the entire expenditure for the calendar year 
1918 (except a portion of the next succeeding 
items, which is a loss to the Government, and 
ought frankly to be charged as part of the cost 
of the war and should be regarded as an ex- 
ceedingly low cost for the result accomplished. 
6. In addition, the Railroad Administration has 
expended during the year 1918, in connection with 
I WI eo oi 5 soa 6 eK oleh wk eb ewheck, 
Of this amount $500,000 represents operating 
deficit during the year 1918. It must be remem- 
bered that this operating deficit was incurred 
in the early and formative stages of govern- 
mental operating upon the inland waterways and 
cannot be regarded as indicating in any way 
that similar losses are to be expected when the 
operation shall be fully developed. The balance, 
or $3,861,486, represents boats and other property 
acquired by the Government for operation of 
inland waterways and, of course, can and will 
continue to be so employed. 


cr 


4,361,186 — 


EE LAE IR. RED $881,806,901 
Amount of Revolving Funds «oo: oo6cccec cvcc cca 500,000,000 


Amount to be provided to settle all accounts 
PON PM. isis -oreisislawinte Si imanaaeate Salsa ne Gas oe ee $381,806,904 


“In order, therefore, to settle in full accounts of the 
Railroad Administration for the calendar year 1918, it will 
be necessary to provide the additional sum of $381,806,- 
904, which, together with the revolving fund of $500,000,- 
000, appropriated in the act of March 21, 1918, will meet 
the transactions of the Railroad Administration for the 
year 1918, all of which have been outlined above. It must, 
of course, be understood that the figures used as neces- 
sarily only approximate at this time, because the ac- 
counts for the year 1918 have not been completely 
stated and cannot be prior to March 1 at the earliest. 
For the calendar year 1919 financial provision must be 
made for the following: 


1. To finance expenditures contemplated on _ in- 
ee Re ee re eee $ 12,840,000 
2. To financing Boston & Maine reorganization..... 20,000,000 

3. To financing equipment ordered in 1918 and to 
oe SR See renee eaer re 286,000,000 

4. To financing other necessary capital expenditures 

for additions and betterments, including equip- 
WN 5 Sos Soe an Ke eke caneweras sete se ueeieae 491,000,500 
IN tonne cine Tins aw Aaiiels Slee naa abiamcam sae $809,840,000 

Less portion of companies’ rental which can be 
devoted to Capita) Expenditures.............. 150,000,000 
Balance to be provided................ccccccee $659,840,000 


“The last item above mentioned of $491,000,000 repre- 
sents a forecast of capital expendituhes which will need 
to be made during the calendar year 1919, including these 
which were authorized and not entered upon or not com- 
pleted during the calendar year 1918. Under existing con- 
ditions it is the purpose, generally speaking, to avoid the 
making of new capital expenditures without the assent 
of the corporations, but with such a vast transportation 
system it is believed that the expenditure of $491,000,000 
will be required during the year and will be substantially 
assented to by the corporations themselves. 

“A very large part of these expenditures must be pro- 
vided for in the first few months of 1919, and we are com- 
pelled to allow for the situation that during the period 
prior to the next Liberty Loan campaign and during that 
campaign it would not be desirable or practicable for 
railroad corporations to do a large part of their own 
financing. 

“Under these circumstances I am of opinion that $750,- 
000,000 is the minimum appropriation which will enable 
the Railroad Administration to carry, as above explained, 


‘the money that is necessarily tied up in the government’s 
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conduct of the railroad business and to provide for financ- 
ing by the Railroad Administration of the portion of the 
necessary capital expenditures which it must be assumed 
it will be necessary for the government to carry tempor- 
arily for the protection of the general financial situation 
as well as for the protection of its own financing. Such 
appropriation will meet the requirement of $381,806,904 
to settle the accounts for 1918 and in addition will provide 
$368,193,096 toward meeting the above-mentioned capital 
expenditures for 1919. 

“This matter has been very carefully considered with 
my associates in the Railroad Administration and we are 
satisfied that at least this much provision ought to be made 
for temporary assistance for these important purposes. It 
must be emphasized again that the money so provided will 
eventually be returned to the government with interest. 

“It is highly important that adequate funds for these 
purposes should be provided so as to give the Railroad 
Administration reasonable margin for encouraging the 
making of such railroad improvements as may seem justifi- 
able from the railroad standpoint, especially since such 
improvements will aid in stabilizing the general industrial 
situation. 

“Whether government control shall continue until the 
end of the 21 months’ period or shall be terminated in the 
next few months, it is equally necessary that the appropria- 
tion above recommended be made. If the control continues 
for the 21 months’ period it is my belief and the belief of 
my associates in the Railroad Administration that we can- 
not count upon the railroad companies financing during the 
calendar year 1919 any greater portion of their capital 
expenditures than it is above assumed they will finance. 
Cn the other hand, if control should be terminated in the 
next few months, it will still be true that a very large 
part of the capital expenditures for 1919 will have been 
made, and besides the possession of an adequate fund to 
facilitate the transfer back to private control and to give 
temporary aid in financing will be highly desirable. Of 
course, I must deal with the matter exclusively upon the 
basis of the law as it now stands and without reference 
to conditions which might be brought about in the event of 
a further extension of federal control. 

“The reason for the submission of the supplementary 
estimate at this time is that the accounts of the Railroad 
Administration are kept upon the basis of the calendar 
year, and therefore it was not practicable to make any 
reasonable estimate until after the end of the calendar 
year.” 


DUTIES OF RAILROAD TRAFFIC MEN 


The Director-General of Railroads under date of Janu- 
ary 23 sent the following letter to his regional directors: 

“IT am quite sure you agree with me that with the cessa- 
tion of hostilities we can expect the public to be much 
more exacting of the Railroad Administration, and that 
there is, therefore, an increased necessity not only for 
furnishing the best possible service, but to let the public 
feel the active interest of the Administration in their 
needs, their difficulties and their complaints. 

“To accomplish this there should be the closest contact 
between the railroads and the public, and this contact 
should be maintained through the traffic departments, 
whose training and education have particularly fitted them 
for this work. 

“I am anxious, therefore, that the traffic departments of 
the railroads should be impressed with their duty in this 
respect. They should understand that it should be their 
province to take up on behalf of the patrons all matters 
of service, no matter with what department they are re- 
lated, bringing such matters to the attention of the proper 
officers of the department which would be charged with 
furnishing that particuJar character of service. For ex- 
ample, although the adjustment of claims may not be 
under the direct jurisdiction of the traffic department, 
representatives of that department in their contact with 
shippers should take an active interest in seeing that 
claims are receiving prompt and proper consideration, and 
not simply avoid the subject on the ground that the matter 
was not under their charge; nor should they show any 
lack of interest in matters of movement because another 
department was directly responsible therefor. 

“T have requested Mr. Chambers to take this matter up 
through the regular channels, but I wish also to enlist 
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your personal interest in the matter, in the belief that 
your expressed interest might stimulate further the efforts 
already being put forth by that branch of the service jp 
the direction indicated, which are thoroughly appreciated.” 


RIVERS AND HARBORS CONGRESS 


The debates and addresses at the fourteenth conven. 
tion of the National Rivers and Harbors Congress, to be 
held in Washington February 5, 6 and 7, will cover the 
whole field of transportation, including highways, rail- 
ways, waterways and airways. 

One whole session, and an extra one at night if neces. 
sary, will be given over to a discussion of the question, 
“What shall be done with the railways? Shall we have 
government ownership, return to corporate control, as be- 
fore the war, or some intermediate plan?” The opposing 
views on this question will be presented in three prepared 
addresses, after which the subject will be thrown open for 
general discussion by the delegates. 


Another session will be devoted to discussing how far 
the railroads should be permitted to go in reducing rates 
to meet water competition while maintaining higher rates 
to inland points. 

Some time ago, in a report made by a board of army 
engineers, it was recommended that waterways as well as 
railways should be placed under control of the Interstate 
Commerce Commission, which should have power to fix 
both maximum and minimum rates. When it was proposed 
that the Shipping Board should have control of water 
transportation similar to that exercised over railways by 
the Interstate Commerce Commission the boat men made 
such a vigorous fight that the measure was defeated. This 
question will be brought before the convention in an ad- 
dress by Maj. Gen. Wm. M. Black, Chief of Engineers. 


Peter G. Ten Eyck of Albany, N. Y., Regional Chairman 
Area No. 2, Highway Transport Committee, Council of 
National Defense, will speak on “The Correlation of High- 
ways and Waterways,” and Fourth Assistant Postmaster 
General Blakslee will present a plan which he believes 
would give a great national system of good roads which 
would pay for themselves not only in benefits but in actual 
dollars and cents. 

The highway, railway and waterway have been referred 
to as the “transportation trinity,’ but it looks now as if 
the trio might become a quartette, for traffic shows a tend- 
ency to go “up in the air.” What may be expected in this 
line will be told by Alan R. Hawley, president of the Aero 
Club of America, in an address on “Future Air Traffic and 
Necessary Regulations Governing Same.” 

The administration will be represented by three members 
of the cabinet, Secretry of War Baker, Secretary of the 
Navy Daniels and Secretary of Commerce Redfield. The 
outlook is for the largest and liveliest convention the con- 
gress has ever held. 

The argument in favor of government ownership will be 
presented by Charles F. Nesbit of Washington. Mr. Nes- 
bit’s business is insurance, but he has made a special 
study of this question for several years. 


The argument in opposition to government ownership 
and in favor of the permanent return of the railways to 
private ownership and operation will be presented by 4 
speaker whose name is not yet announced. 

A method involving a dual system of railway ownershiP 
will be advocated by William Jennings Bryan. On his re 
turn from Europe some years ago Mr. Bryan created a stil 
by giving out an interview in favor of government owner!- 
ship of railroads, but he now favors a plan of divided own- 
ership which will give the federal government complete 
control of railway rates and practices and at the same 
time avoid the certain expense and difficulties inherent in 
government ownership and operation. 

After the presentation of these three points of view the 
subject will be thrown open for discussion by the conven: 
tion. 


CHANGE IN DOCKET. 


The Commission postponed the hearing set for February 
1 at Kansas City, before Examiner Gibson in case 10327, 
Kansas City Refining Co. vs. W. G. McAdoo, Director- 
General of Railroads, et al. 
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Legal Department 


In this department a legal expert answers simple questions relating 
to the law of nterstate transportation of freight. eaders desiring 
special service by immediate answer may obtain privately written 
answerfs to their inquiries by the payment of a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





a 
Party to Be Sued For Delay In Delivery. 


California—Question: Chicago buyer agreed to purchase 
carload of beans, shipper quoting price of $15.50 per cwt. 
f.o. b. San Francisco. Buyers had contracted for resale 
to third party at an advance agreeing to make delivery 
within reasonable length of time from date of shipment 
fom San Francisco. Car arrived in Chicago May 26th, 
having left point of origin May 12th, the service being a 
little better than the average; consignees, however, were 
not notified of arrival. Furthermore, they were advised 
by carrier at destination from time to time that car had 
not arrived. They finally, however, located car in the yard 
of the carrier June 15th, practically three weeks after 
its arrival. In the meantime, in order to fulfill their resale 
contract, they were compelled to replace car by purchase 
in Chicago open market. This. fulfillment was accom- 
plished on or about June ist, a reasonable time having 
been allowed for tarnsportation of car from San Francisco 
to Chicago. ; 

However, the market price after June 1st declined rap- 
idly, and the consignment, billed to shipper’s order, was 
refused by the original Chicago buyer, the shipment revert- 
ing to the shippers, who finally, after great efforts on 
the part of their brokers at both New York and Chicago, 
secured an offer of $13.50 per cwt., delivered New York, 
the car ultimately being delivered at that point. Shippers 
have placed claim against the carrier for the loss between 
the original sale price of $15.50 per cwt., and $13.50 per 
ewt., price obtained in New York, adding the freight and 
demurrage charge, also incidental expenses attached to its 
delivery at New York City. 

We would like advice as to whether or not the carriers 
are legally responsible for the difference between the 


‘original sale price and the price ultimately obtained, plus 


the freight, etc., incidental to delivery in New York City, 
or does it devolve upon shippers to demand redress from 
the original buyer who might have refused shipment solely 
through the market decline. 

Answer: For failing to make proper delivery at Chicago, 
the owner may recover his damages from the carrier, and 
this damage would be measured by the invoice price at 
San Francisco, plus freight and demurrage charges, less 
the salvage value at New York City. As the shipment was 
an “order” consignment, the title would not vest in the 
consignee until the same was duly delivered at destina- 
tion point. He accepted the same, and surrendered the bill 
of lading, and as he may defend on any of these points, 
and as the owner’s right of action against the carrier 
appears to be a good one, it would be more prudent for 
the owner to seek his remedy from the carrier rather than 
the consignee. 


Sale by Carrier of Perishable Freight. 


Florida.—Question: We wish you would advise us 
whether or not destination carrier has the right to seize 
and sell a carload of celery moving under .refrigeration 
without first duly notifying consignee of their intention. 
We understand statute of the state of Illinois governing 
the selling of freight by delivering line requires that con- 
signee be notified of date and place of sale before they 
can make disposition of same in this manner. 

For your information wish to state that we had a Car- 
load cf celery which arrived in Chicago and was refused 
by original consignee. However, our representative at that 
Doint was handling with other customers endeavoring to 
dispose of the shipment. The railroad asked him for dis- 
Dosition a couple of times and he advised them that he was 
still handling and was unable to give disposition at that 
time. Without any advice to us as to their intentions the 
delivering line seized the shipment and turned it over to a 
third party to be handled to best advantage for their ac- 
count. After noting the above facts we wish you would 
advise whether the delivering line is liable for conversion. 
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Answer: The subject of sale of perishable goods, 
refused by consignee is now generally covered by special 
laws in the various states. But even in the absence of 
statutory law, the courts hold to the general view that 
great latitude must be allowed the carrier in the sale of 
perishable freight when an emergency has arisen that 
will justify the same. On this point, Hutchinson on 
Carriers, 3d Edition, Vol. 2, Sec. 787, has this to say: 
“If, for instance, the consignee refused to accept the goods, 
and they are of a perishable character, and if stored would, 
from rapid decay, be totally lost to the owner, it would be 
the duty of the carrier to sell them on his account; and 
the same rule would apply if, from any cause, it become 
impossible to deliver the goods according to the directions 
of the owner or bailor, or to return them before they would 
inevitably perish from such inherent tendency, from dam- 
age received by them in the transit, or from any other 
cause.” 

Most states now by statute have authorized carriers to 
sell unclaimed freight, and particularized the manner in 
which such sale shall be made. In such instances, the 
carrier must strictly complv with each requirement, and if 
notice to the consignee is expressly required, such condi- 
tion cannot safely be ignored by the carrier. In Illinois 
this subject is covered by Hurd’s Rev. st. 911, and prior 
to that statute the court held in the case of E. L. Hasler 
Co. vs. Griffing, Fla., Orchard Co., 133 Ill., App. 635, that 
where a consignee inexcusibly refuses to receive perish- 
able property when tendered for delivery by a carrier, such 
carrier may rightfully order a sale. 


Unreceipted Shipment Lost by Carrier 


Ohio.—Question: Through error on the part of our 
drayman, a crate, without marks or billing, was placed on 
railroad company’s platform with another crate, properly 
marked and billed, but belonging at different destination. 
Before billing could be furnished, agent, through error, 
placed the unmarked crate in the same car with the 
marked one and the unmarked crate is now lost. We hold 
no receipt of any kind. Can the raijlroad company be held 
liable in this instance? 

Answer: While the carrier could not be held respon- 
sible for the unmarked crate if the same had been lost at 
the railroad company’s platform, on the ground that it had 
not been duly tendered to and accepted by the initial car- 
rier for transportation, yet, if the carrier’s agent improp- 
erly took possession of it, and without instructions loaded 
and transported the same, and the crate was lost in transit, 
the carrier would be liable on your proving the facts as 
above stated. 


Discount From Invoice Price on Damaged Goods. 


Boston.—Question: Referring to the discussion of this 
subject under Vol. 22, No. 21, and No. 26, your replies to 
“Towa” and “Massachusetts,” respectively. I am of the 
opinion that “Massachusetts” is entirely correct and con- 
sider that his argument is substantiated by the decision 
of the Supreme Court in Arthur vs. Goddard, 96 U. S. 145, 
146, which, while not dealing with a case involving loss or 
damage, covers specifically the question of value and the 
relation of cash discount with the value as follows: “The 
entered or invoiced value spoken of in the statute means 
the value as it is stated in or upon the invoice. That 
value was francs 8,494.95 (net after deducting cash dis- 
count). The value means the cash value. The price at 
thirty days’ credit might be different, and the difference 
would probably be greatly increased by a credit of six 
months or a year, but the value or cost would still be the 
same. The difference would be chargeable to the credit, 
and not to a difference in the value of the goods.” 

Answer: There is no analogy between the case cited 
above and the question originally submitted by “Iowa” as 
published on page 1016 of the Nov. 23, 1918, issue of The 
Traffic World, and supplemented by the question from 
“Massachusetts,” published on page 1254 of the Dec. 28, 
1918, issue. In the case above cited the invoice gave the 
following details: “Bought 8670.25, discount for cash 
175.30. Balance, 8494.95,” and the court held-that 8494.95 
francs was the actual market value of the goods at the 
time of their shipment, and that this is the amount at 
which they were actually purchased, and such was the 
invoice value, at the time and place of shipment. In other 
words, at the time when the contract of carriage was 
made with the carrier, there existed an arrangement be- 
tween the vendor and vendee by which the latter was 
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that this amount was the actual invoice value. 
In this very case the court sustains the precise point we 


made in our answer to “Iowa,” for in its reference to an- 


other U.S. Supreme Court case, Ballard vs. Thomas, 60 U.S. 
690, it says: “In delivering the opinion of affirmance in this 
court, Mr. Justice Nelson said: ‘In respect to the de- 
duction from the price on account of prompt payment, we 
think the fact does not vary or affect the prices of the 
article as stated in the invoice. It relates simply to the 
mode of payment, which may, if observed, operate as a 
satisfaction of the price to be paid, by the acceptance 
of a less sum.’ This is quite different from a case where 
the court is asked to fix the discount upon a different 
value from that stated in the invoice.” 

In our answer to “Iowa” we said: “Since the question 
of cash discount on the invo‘c2 price is made for future 
adjustment by the buyer and seller, and has no bearing 
upon the value of the property when ready for trans- 
portation,” etce., that is, the discount “does not vary or 
affect the price of the article as stated in the invoice, it 
relates simply to the mode of payment,” and comes within 
the distinction pointed out by the court when it says: 
“This is quite different from a case where the court is 
asked to fix the discount upon a different value from that 
stated in the invoice price.” 

By giving the question by “Iowa” the interpretation you 
place upon it, is to fix a liability upon the carrier dif- 
ferent in value from that stated in the invoice, as meas- 
ured by the value of the shipment at place and time of 
shipment. 


Liability of Carrier as Warehouseman. 


Pennsylvania.—Question: We recently shipped three 
cars of mechanical stokers, crated for foreign shipment, 
consigned to a forwarding company in New. York City 
who represented our customer abroad. On account of in- 
ability to secure shipping space from the port of New 
York, shipment was forwarded on an F. T. C. permit as a 
domestic shipment, bill of lading calling for delivery to 
consignee’s private lighter at Greenville. Upon arrival of 
the shipment at Greenville, N. J., consignee was notified 
at their New York address, by the usual form of arrival 
notice, but disposition was not forthcoming, as they had 
not been able to secure shipping space, and the shipment 
was allowed to remain in the possession cf the carrier 
for approximately two weeks, when the consignees, having 
secured shipping space, ordered the cars placed along- 
side their lighter. This was done, and the shipment 
receipted for by the captain of said lighter, with a number 
of packages broken. 

We were not advised by consignees, however, until the 
lighter arrived alongside the steamship, and the shipment 
was refused by the steamship company on account of the 
damaged condition of the crates and boxes containing 
these stokers, some of which were very large and bulky, 
single pieces weighing as much as 14,090 pounds. 

Upon being advised of this refusal, we investigated the 
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to pay the former only 8494.95 francs for the goods, and 
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matter and found that practically all the crates and boxes 
had been entirely broken, leaving the machinery without 
any protection, other than the skids, and in one instance 
these also were broken. We might add, in crating and 
boxing this shipment, we used 4x6 spruce and 2x8 luniber, 
and it was packed in the exact manner as all export ship. 
ments made by us. 

Subsequent investigation develops the fact that when 
the consignees did not accept the shipment from the 
railroad, after being notified of its arrival, the cars were 
unleaded by the railroad and the shipment placed in 
storage in their steel yard at Greenville, and it would 
appear that the damage to the crates and boxes is entirely 
due to rough handling on the part of the railroad in 
handling this shipment in their Greenville yards. The 
stoker machinery, however, was not damaged, and what 
we would like to be advised of is to just what extent 
the railroad is liable for this damage, if any, to the crates 
and boxes. Consignees insist the railroad is liable for 
the detention charges on the lighter, amounting to $60 
per day, and we have advised them that it is our under. 
standing the liability of the railroad, after the expiration 
of the 48 hours’ free time for unloading, is only that of 
warehouseman, and would be liable for negligence only, 
that they could not be held liable for the detention charges 
to the lighter engaged by consignees to transport the ship- 
ment from the railroad pier at Greenville to shipper’s 
siding, and that we doubted the possibility of either they 
or ourselves being able to recover from the railroad the 
damages or the cost of rccrating the shipment for delivery 
to the steamer. 

Answer: After the arrival of the shipment at Greenville 
and 48 hours after due notice given of such arrival to the 
consignee at Greenville, the carrier held the shipment 
merely as warehouseman. As such, both by law and the 
conditions of the uniform bill of lading, it was liable only 
for its own negligence. As the rough handling of the 
shipment and consequent damage to the crates occurred 
after the relationship of carrier had ceased and the less 
burdensome one of warehouseman had intervened, the 
damage cannot be fixed or computed by the terms of 
the carriers’ bill of lading, but merely by the law regu- 
lating the liability as a warehouseman. As a warehouse- 
man, one owes the duty to the owner to exercise only 
reasonable care and attention to prevent loss or injury 
to the goods, and if the warehouseman, as bailee, failed 
to show ordinary care in the matter of handling the ship- 
ment, and by reason of careless or unskillful handling 
damaged the crates containing the shipment, it is our opin- 
ion that the warehouseman can be held responsible for 
the cost of recrating the shipment, under a breach of im- 
plied contract as bailee for the owner. 

For the reasons above stated, and the further one that 
the consignees’ wrongful refusal to accept shipment upon 
its arrival necessitated the carriers unloading the same, 
during which the damage occurred, it is our further opinion 
that the carrier cannot be held responsible for the deten- 
tion charges to the lighter. 


@ u 
Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Pud'usiing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 
a | 


REGULATION OF COMMON CARRIERS. 


Duty to Furnish Cars: 


(Cir. Ct. of App., Eighth Cir.) The courts have juris- 
diction over a suit by a shipper to compel a railroad com- 
pany to furnish cars, as a shipper has a remedy by action 
for a carr‘e:’s refusal to accept proper shipments or supply 
reasonably adequate facilities—Chicago, R. I. & P. Ry. 
Co. vs. Lawton Refining Co., 253 Fed. Rep. 705. 

Where the tariffs of a railroad company, which owned 
no tank cars, did not purport that the tank cars would 
be furnished, held, the railroad company having leased 
tank cars, some of which it allowed a refinery to use, 
might withdraw the use of the cars from the refinery 








when they were needed to carry water to supply its engines 
and roundhouses, etc.—Ibid. 
Suitable Equipment: 

(Cir. Ct. of App., Eighth Cir.) There is a general duty 
on common carriers to receive and carry by suitable 
means, goods which they assume to transport, or which 
are usually carried.—Chicago, R. I. & P. Ry. Co. vs. Lawton 
Refining Co., 253 Fed. Rep. 705. 

The obligation to carry goods safely often requires that 
special kinds of cars be supplied for the transportation 
of goods, which the carrier has accepted or holds itself out 
to carry.—Ibid. 


Where articles of an extraordinary character are offered, 
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a carrier is not bound to accept them, or provide facilities 
of a different kind from those usually furnished for trans- 
portation; hence a railroad company was not required to 
furnish tank cars to carry the oils of a refinery.—Ibid. 
Erroneous Quotation of Rates: 

(Sup. Ct. of Ark.) In suit to recover undercharges on 
interstate shipment, shipper could not recover damages 
due to misquoting of rate by defendant’s agent and to 
failure of defendant to post latest tariff in its station, as 
required by interstate commerce act Feb. 4, 1887, 6, as 
amended by act March 2, 1889, 1, and section 9, in view 
of construction placed upon said act by the United States 
Supreme Court.—St. Louis, I. M. & S. Ry. Co. vs. Wood, 
207 S. W. Rep. 32. 
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Federal Decisions: 


(Sup. Ct. of Ark.) Construction placed by the Supreme 
Court of the United States upon interstate commerce act 
Feb. 4, 1887, as amended by act March 2, 1889, is binding 
upon the state courts.—St. Louis, l. M. & S. Ry. Co. vs. 
Wood, 207 S. W. Rep. 32. 


Published Rates: 


(Sup. Ct., Appellate Div., First Dept.) The filing of pub- 
lished schedules with Interstate Commerce Commission 
makes the published rates bindink upon shipper and car- 
rier.—Haddad et al. vs. Southern Pac. Co., 173 N. Y. Sup. 
256. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Mina. 
Copyright, 1918, by West Publishing Co.) 


Breach of Contract: 

(Cir. Ct. of App., Eighth Cir.) Act Cong. June 23, 1910, 
applies only to repairs, supplies and other necessaries 
furnished the vessel at the home port, and does not give 
alien for damages, for breach of contract, for a charter. 
—Corsica Transit Co. vs. W. S. Moore Grain Co., 253 Fed. 
Rep. 689. 

While liens on vessels which are of a maritime nature 
may be given by state statute which are not cognizable 
and enforceable under the general admiralty law, Gen. 
St. Minn. 1913, 8318, declaring that every vessel used in 
navigating the waters of the state shall be liable for non- 
performance of any contract of affreightment, etc., did 


not give a lien on a vessel used in navigating the waters 
of the GreatgLakes for breach of a charter party to carry 
grain from Minnesota to Ohio.—Ibid. 

An executory contract for the future employment of a 
vessel is not a maritime contract, and consequently a 
breach gives the charterer no lien.—Ibid. 


Power of State: 

(Cir. Ct. of App., Eighth Cir.) A state has no power 
to grant a maritime lien against foreign vessels navigat- 
ing the Great Lakes for causes of action which have never 
been recognized as maritime liens.—Corsica Transit Co. 
vs. W. S. Moore Grain Co., 253 Fed. Rep. 689. 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


Loss and Damage Decisions 


LOSS OF OR INJURY TO GOODS. 
Evidence: 

(Ct. of Civ. App. of Texas.) Proof that goods were se- 
curely packed when delivered to steamship company, and 
the container was identified by marks placed thereon, and 
was delivered to the carrier in apparent good order, noth- 
ing about the box indicating that it had been tampered 
with, met the requirement that plaintiff, to recover for 
loss of goods, must establish delivery of the goods to the 
carrier.—Gulf, C. & S. F. Ry. vs. Rosenthal Dry Goods 
Co., 207 S. W. Rep. 167. 

The requirement that the consignee to recover for loss 
of goods must show that they were delivered to the carrier 
does not require the proof to be such as to shut out every 
Possibility of error, but requires only such proof as will con- 
vince a reasonable man.—lIbid. 

Receint: 

(Ct. of Civ. App. of Texas.) <A receipt taken by a carrier 
for goods is prima facie, but not conclusive, proof of 
delivery —Gulf, C. & F. Ry. Co. vs. Rosenthal Dry Goods 
Co., 207 S. W. Rep. 167. 

Where consignee sued for loss of goods, and the carrier 
Produced a receipt, the consignee was properly allowed to 
Show that the receipt was inadvertently given when the 
800ds were not delivered.—Ibid. 

Released Rates: 

(Sup. Ct., Appellate Div., First Dept.) Shipper, claiming 
for loss of goods, will be presumed to have actual knowl- 
edge that rates were based on value, where rates covering 


the shipment had been duly established and maintained 
by the Interstate Commerce Commission.—Haddad et al. 
vs. Southern Pac. Co., 173 N. Y. Sup. 256. 

Where shipper notified carrier that rugs were being 
shipped, but declared a value less than the invoice value 
in order secure a reduced rate under published schedules 
filed with Interstate Commerce Commission, carrier was 
not liable, upon burning of rugs from fire of unknown 
origin, for more than declared value of rugs, having had 
no knowledge of the “character” of the goods shipped, 
within Carmack amendment to the interstate commerce 
act, as amended by the Cummins amendment.—lIbid. 


Cummins Amendment: 


(Sup. Ct., Appellate Div., First Dept.) The opinion of 
the Interstate Commerce Commission as to interpretation 
of the Carmack amendment of the interstate commerce 
law, as amended by the Cummins amendment, being a 
practical interpretation of the law by the administrative 
body having its enforcement in charge, is entitled to 
weight in construing the law.—Haddad et al. vs. South- 
western Pac. Co., 173 N. Y. Sup. 256. 


CARRIAGE OF LIVE STOCK. 
Delay: 

(Ct. of Civ. App. of Tex., Amarillo.) In action for de- 
lay in shipment of live stock, an allegation that the 
market had declined below that at time cattle should have 
arrived, and that cattle had lost in weight and marketable 
appearance, was sufficiently specific allegation of damage 
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sustained.—Chicago, R. I. & G. Ry. vs. Manby, 207 S. W. 
157. 
Market Price: 

(Ct. of Civ. App. of Tex., Amarillo.) In action for de- 
layed delivery of live stock, witnesses who accompanied 
the shipment could, over objection that their knowledge 
was based on hearsay, testify that the market was lower 
on the afternoon of the day on which destination was 
reached than during morning of same day prior to their 
arrival, where they were experienced cattlemen, had 
shipped a great many cattle, and had received market 
reports regularly.—Chicago, R. I. & G. Ry. vs. Manby, 207 
S. W. Rep. 157. 

Invalid Contract: 

(Ct. of Civ. App. of Tex., Amarillo.) Invalidity of ship- 
ping contract under interstate commerce act does not 
preclude shipper from recovering for loss or injury to 
goods by reason of carrier’s negligence, or from injury 
due to delay in transportation, or for damages caused by 
earrier wilfully m‘srouting goods, compelling shipper to 
pay higher rate of freight.—Chicago, R. I. & G. Ry. vs. 
Manby, 207 S. W. Rep. 157. 

Evidence of Loss: 

(Ct. of Civ. App. of Tex., El] Paso.) To entitle a shipper 
of live stock to recover for negligent delay which caused 
less in weight, he must show the difference between the 
market value cf the animals on arrival and what would 
have been the market value if promptly delivered.—Kan- 
sas City, M. & O. Ry. Co. of Texas vs. Cliett, 207 S. W. 
Rep. 166. 

Hours cf Service: 

(Ct. of Civ. App. of Tex., El Paso.) A carrier cannot 
justify 17 hours’ delay, on the theory that it was comply- 
ing with the federal law, prohibiting the working of a 
train crew more than 16 hours at one time, for it will 
be presumed that a railroad company has more than one 
crew.—Kansas City, M. & O. Ry. Co. of Texas vs. Cliett, 
207 S. W. Rep. 166. 


DANGER IN HEATING CARS 


Regional Director Bush, in Circular No. 170, says: 

“The safe transportation of perishable freight by rail 
during freezing weather is a problem of vital interest to 
many departments of railroads. At this season of the year 
care must be used to see that perishables are properly 
protected from fire damage. Many railroads have issued 
specific instructions and rules on the subject. 

“For the protection of perishables in transit, against 
freezing, cars are heated by various types of heaters or 
stoves, which use one of the common fuels, such as coal, 
wood, charcoal, oil and denatured alcohol. 

“Many fires have been caused by using poorly con- 
structed or broken stoves, insecurely installed heaters and 
by smoke pipes, overheated stoves, inefficient attention to 
fires, explosions, dropping hot coals, etc. Perishables them- 
selves offer little fuel, but their carriers, such as burlap 
bags, wooden crates, split-wood baskets and tissue wrap- 
pings are readily fired, as also is the paper lining put in 
the cars for insulation purposes. 

“If the heaters have exploded, dropped coals or have not 
withstood hard usage, the type of heater used should be 
condemned and a new type ordered used. 

“The type of heater selected should be one substan- 
tially built, automatic in operation, explosion proof, prac- 
tically foolproof and one which will not smoke and taint 
freight and does not require to be rekindled frequently. 
No heating apparatus should be permitted that has not 
been approved by proper railroad officials and rules and 
instructions should be issued for their installation and 
operation. The use of gasoline stoves or torches should be 
prohibited. 

“Improper maintenance of the heaters generally causes 
the trouble. It is therefore sometimes found advisable for 
a traveling demonstrator to go about, giving instructions 
as to the proper care and installation. 

“Precautionary measures should be taken during freez- 
ing weather, and the following are suggested: 

“Require that all car heaters be overhauled, 
and put in safe condition before using. 

“Issue to each agent who requires the use of car heaters 
instructions as to their proper maintenance and proper in- 
stallation in cars, including safe bracing and protection 
of all woodwork from radiated heat of heater or vent pipe, 


repaired 
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properly protecting flooring under heater and loading lad. 
ing so that no inflammable material can come in contact 
with the heater or pipe. If a special type of heater is useq 
a sketch or blueprint showing the method of safe installa. 
tion is a great help. Agent at point of origin should be 
held responsible for preparation of car and should not per. 
mit car to go forward unless heating apparatus is insialleq 
in accordance with rules. 

“Car inspectors, conductors or other employes should be 
instructed to examine freight cars provided with heating 
apparatus and if installation is not in accordance with 
rules or if found otherwise unsafe, cars must not be al. 
lowed to proceed. - 

“Cars equipped with heating apparatus should not be 
placed in trains or storage yards next to cars bearing ex- 
plosives or inflammable placards. 

“Instructions for storing fuel should be given; oils, if 
possible, should be kept in a small building detached from 
freight depot, or if it is necessary to keep them inside of 
depot a large metal or metal lined box should be used. 
Charcoal should be kept in an absolutely dry place and 
preferably away from high valued risks. Wood kindling 
should be kept in a bin and not scattered about. Coal 
should preferably be kept outside of freight houses. 

“Where the heaters are stored in freight houses, they 
should be kept at one location, and if they are of the oil 
type a large metal or metal lined box should be provided 
for their storage. 

“The installation of heaters in warming rooms of freight 
houses should be given the same care as those which are 
installed in cars.” 


DIVISION OF LUMBER RATES 


The Trafic World Washingtou Bureau. 

The Commission’s supplemental report, January 31, in 
I. & S. Docket 490 (Lumber Transit Privileges of Buffalo) 
and Docket 7506 (Buffalo Lumber Exchange and Buffalo 
Chamber of Commerce vs. Alabama Central et al.) denies 
the petition for an increased division of rates on carload 
shipments of lumber from territory south of the Ohio 
or west of the Mississippi rivers stopped at Buffalo, East 
Buffalo, Black Rock or North Tonawanda for transit serv- 
ice and reconsignment. The report holds that the accept- 
ance by southern lines of lower divisions on through traffic 
routed via Buffalo than were accepted on traffic subject to 
transit at that point was not unreasonable nor have the 
rates and divisions of the southern lines been shown to 
be unreasonable. 

The arrangement at Buffalo was established by the 
Buffalo lines so largely for their own benefit that it is not 
unreasonable to require it to be maintained at their ex- 
pense. But nothing in the decision is to be construed as 
indicating that the petitioners should be required to con- 
tinue a non-compensatory service. Where routing of traf- 
fic is consistent with transportation efficiency and transit 
service can be justified as a public benefit, the service 
should be- continued only under rates and charges com- 
pensatory to all the carriers participating. 


RATES ON COAL 


(Continued from page 230) 


of operators on that road in the Eldorado group in south- 
ern Illinois to the extent that they exceed the rates col- 
temporaneously maintained from mines on the Louisville 
& ..ashville in the Eldorado group to Chicago by more 
than 25 cents per ton. 

“9 The rates from points on the Kentucky Midland 
Railroad to points in all destination territories considered 
herein are unduly prejudicial to operators on that road 
to the undue preference of operators on the Illinois Central 
in western Kentucky and operators on the Marion & 
Eastern Railroad where and to the extent that they exceed 
the rates contemporaneously maintained to the same points 
from mines on the Illinois Central in western Kentucky. 

“An order should be entered with respect to the rates 
to East St. Louis, St. Louis and Chicago, but with respect 
to the rates to points in Texas, the northwest and Illinois, 
the defendants should be required to prepare and submit 
within ninety days a schedule of rates in accordance with 
the proposed findings, the specific points of destination to 
which the readjustment should apply not being shown ° 
record with sufficient fulness.” 
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as possible. No answers will be given by mail except for a fee. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building, Washington, D.C. 


overcharged a considerable amount, basing our rate on 

the rate published from A. Will vou kindly give us your 

views on this matter in regard to a reparation claim?” 
Answer: If C is directly intermediate from A to B, and 
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lad- @ valued publication, the correct meaning of the paragraph 
itact on the title page of many tariffs which reads thus: ‘By 
used ? authority of rule 77 of the Interstate Commerce Com- 
alla- Help for Traffic Man mission Tariff Circular No. 18-A this tariff is not made 
d be This d F , applicable from or to intermediate points?’ We refer to 

iepartment is conducted by a traffi f 1 i A 
per- and wide knowledge. In it he will answer questions relating to the XYZ tariff, I. C. C. No. ..... This names a rate of 
alled a opey ed éo nee dative to, take the Fong a 29 cents from A to B. There is no rate published from 
? is WOrkK. e 4 . * © ° . 
to refuse to answer any questions that we judge it Foren viriga phe os C, which is directly intermediate to A. We have been 
d be or that involve situations that are too complex for the kind of in- assessed the rate from C to D and the local rate beyond, 
iting vestigation contemplated. Questions will be answered as promptly billed as above stated, and we find that we have been 
ss 


seer ca RD EEE TT I PTR RSE, 
Demurrage on Cars Held for Government License. 


there is no rate published from C, and the goods which 
are referred to are shipped from C to B, then rule 77 of 


ls, if Question: We have a demurrage case on which our Tariff Circular 18-A applies. This rule provides that if 
from mind is not entirely clear, the facts being as follows: tariffs containing commodity rates applicable from points 
le of On Aug. 20, 1917, we shipped a carload of material from 0f Production provide for their application from interme- 
used. a local point on road A, consiged to an industry at Win- diate points not named, it will be necessary to post those 

nipeg, Man., routed via road A, care road B, at Minnesota (tariffs at every intermediate point, although such ship- 
dling @ Transfer, and while car was en route it became known in ™ent may never be made from a point not specifically 
Coal @ this city that export licenses were necessary on this com- amed. If such tariffs do not provide for application from 

modity before the cars would be allowed to pass beyond intermediate points they would conflict with the amended 
they J the United States borders. This information, however, fourth section of the act whenever the class rate or a 
le oil was not on hand until the car was well on its way, and Combination from an intermediate point exceeds the com- 


ureau. 
1, in 
ffalo) 


nothing more was done about the shipment until we had 
advices from route B that the car was held at the border 
awaiting the export license. We did all within our power 
to obtain a license number to cover this car from the 
government and from the Canadian government, and the 
consignee took up the question with the officials in his 
country in an effort to have a license issued to cover 
the car, but without success, in view of the fact that 
the goods transported were not involved in essential 
work. The car was held at the border for 34 days and 
demurrage bill of $150 accrued, when the car was ordered 


modity rate from the more distant point. Now, in order 
that these tariffs should not contain volumes of unneces- 
sary rates and require the posting of large numbers of 
unnecessary tariffs at points from which no shipments are 
likely to move, the Interstate Commerce Commission pro- 
vided, in order that the fourth section might not be vio- 
lated, that such tariffs should bear on their title page the 
following notation: 

“By authority of rule 77 of Interstate Commerce Com- 
mission Tariff Circular No. 18-A this tariff (these rates) 
is not (are not) made applicable from (or to) all inter- 













uffalo back to point of destination. mediate points. Upon reasonable request therefor, rates 
enies We make claim on the theory that route A was in error which will not exceed those in effect from (or to) more 
rload in receiving the bill of lading when an export license was’ distant points will under authority granted by the Inter- 
Ohio necessary, and route B was a party to the error in re- state Commerce Commission, be established from (or to) 


East 


ceiving the car from route A without an export license. 














any intermediate point hereunder upon one day’s not’co 


serv- Furthermore, we believe that demurrage cannot be as- to the Commission and to the public.” 
ccept- @ sessed on a car short of destination. Kindly give us your Hence, it appears that rule 77 was made to prevent a 
trafic @ opinion, or any knowledge that you may have of a similar yjolation of the fourth section of the interstate commerce 
ect 10 Bm case. ; : act which would technically be violated if commodity rates 
e the Answer: There is no question but that demurrage can were published from a more distant point and no rates 
yn to @ be assessed on a car held under these circumstances or or higher rates were published from an intermediate point. 
m request of the consignor or consignee, or because of The use of the word “all” is of no particular importance, 
y the @ any other reason for which the carrier is not responsible, byt simply means that the tariff is not made applicable 
is not J at any point between origin and destination. Rule one of from any intermediate point. If, however, there should 











ir ex: @ the demurrage rules now in effect, and which has been arise, at an intermediate point, a production of an article 
ed as @ in effect for years, provides that cars held by or for a  egyered by a commodity rate to a more distant point, the 
) con- @ consignor or consignee for loading, unloading, forwarding carriers are empowered to publish that same commodity 
traf’ @ directions, or for any other purpose, are subject to de- rate or one less than that commodity rate, from an in- 


ransit 
ervice 
com- 


south- 
s con- 
isville 

more 


hurrage. This rule was issued by the Railroad Admin- 
istration under permizsion of the Interstate Commerce 
Commission. 

As to the other question involved, it was the duty of 
the shipper, equally with the carrier, to know of the neces- 
sity for an export license. If knowledge did not come to 
the shipper of the necessity for an export license until 
after the shipment was made, it is doubtless true that 
the same knowledge did not come to the railroad company 
until after the shipment was made. It seems: a little 
strange that this knowledge was not in the possession of 
the shipper or carrier on August 20, since the first rules 
regulating the issuance of licenses were issued on July 9, 























termediate point. The publication of the commodity rate 
from the more distant point is not intended as a discrimi- 
nation against the same article when shipped from an 
intermediate point, nor is it intended to be a violation 
of the fourth section, but the commodity rate from the 
more distant point was published for the purpose of taking 
care’ of a production at that point, and ordinarily the 
same or a lower commodity rate is not published from 
intermediate points because there is no production of the 


article in question from the intermediate point or points. 


As stated, rule 77 was alzo framed for the purpose of 
saving unnecessary expense to the carriers in publishing 
and posting unnecessary tariffs which, except for the rule, 


idland #1917. At all events, it was doubtless the primary duty would be in violation of the fourth section. 

idered § of the shipper to know that he could ship the goods which If point C is really intermediate to point A on traffic 
_ road # he tendered for transportation, and if goods which could estined to point B, then, of course, the carrier XYZ. 
‘entral # tt be shipped without a license were tendered to the would be obliged to publish a commodity rate from C 
ion & @arier for transportation, the initial fault lay with the which would not be higher than the commodity rate from 
exceed J thipper, and it is seriously doubted whether a court would 4 and if the distance is considerably less from C than 
points #@ ‘Ward damage to the shipper under the circumstances. No from A to the point of destination, then the carrier would 
‘tucky. @ ses, so far as investigation develops, have been decided pe justified in publishing a rate less than from the more 


. rates 
espect 
llinois, 


this proposition, but it appears reasonable to assume 
that as between shipper and carrier on matters involving 
Iiformation equally accessible to each, and as to a duty 











distant rate, measured by the less distance. If C is not 
directly intermediate to A, and the goods in question are 
produced at C, and if the mileage and other transportation 


cuban Yhich is primary or initial with the shipper, carrier can- characteristics are practically the same from C as from 
: be tot be held liable. A to the same point of destination or to similar points of 
a ‘ Application of Rule 77 of Tariff Circular 18-A. destination, then the carrier would be justified, and prob- 
- uestion: A’ correspondent presents the following: ably would be required, to publish the same rate from C 





ill you kindly advise us, through the columns of your as from A to the point of destination named. 
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It appears from a subsequent letter from the correspond- 
ent that from the point C a lower rate than from the 
more distant point is published to points where are located 
competitors of correspondent. In that event, the rate 
from C to B, mileage and transportation conditions being 
approximately the same, should be the same as from A 
to the points of destination where are located the com- 
petitors of the correspondent. 

If the rates which have been paid by the correspondent 
from C to B have been in the past higher than the rates 
from A to B, or from C to the other points similarly lo- 
cated where the correspondent’s competitors are doing 
business, then it would appear that the rates paid by the 
correspondent from C to B were excessive, unjust and 
unreasonable rates; and if the rates published from C 
to the points where are located the competitors of the 
correspondent have been lower than the rates paid by the 
correspondent from C to B, all points of destination being 
of approximately the same mileage, and presenting the 
same or approximately the same transportation conditions, 
then there undoubtedly has been discrimination. 

Under the existence and application of an unreasonable 
rate the correspondent would be entitled to reparation in 
the difference between what the Commission might estab- 
lish as the reasonable rate and the rate which was actually 
paid, under the decision of the U. S. Supreme Court in 
what is known as the Darnell-Tanzer case. If the claim 
for reparation is based upon the allegation of discrimina- 
tion, then the complainant would be obliged to show that 
he had been damaged in a business way by the com- 
petitive rate advantage possessed by his competitors. 
Meaning of the Word “Loss” in Cummins Amendment. 


Question: Will you please advise, through The Traffic 
World, whether the Interstate Commerce Commission or 
the courts have ruled on the meaning of the word “loss” 
in the Cummins amendment to the interstate commerce 
act, with respect to conversion? The question is brought 
about through the following instance: We made a ship- 
ment from H, in the state of Pennsylvania, on the ABC 
Ry. to L, in the state of New Jersey, on the XYZ Ry. 
Through order notify bill of lading was issued and at- 
tached to draft on our customer. The shipment was de- 
livered to our customer without the surrender of the bill 
of lading by the XYZ Ry. We made claim on the ABC 
Ry. for the value of the shipment, and they refused to 
pay same, stating that the Cummins amendment does 
not apply on a shipment not lost or damaged in transit, 
suggesting that we make claim on the delivering carrier. 
We would therefore appreciate your views in the premises, 
together with a citation of any Interstate Commerce or 
court rulings with respect to the liability of the initial 
carrier in a case of conversion by a connecting carrier. 

Answer: There was in this case an unauthorized or 
erroneous delivery by the carrier of these goods, with the 
possibility, although not so stated, that the goods were 
delivered without the purchase price being paid. In that 
case the railroad company is liable for the value of the 
goods, as in conversion. It is the duty of a carrier to 
deliver a shipment only upon the surrender of the bill of 
lading, and if the goods are delivered without bill of 
lading being surrendered, then the carrier becomes liable 
as above stated. Furthermore, goods are held to be in 
the course of transportation until they are properly deliv- 
ered. In this case the goods were not properly delivered 
because the carrier violated its obligation in turning the 
goods over to scme person who did not deposit with the 
railroad company his authority for receiving the goods. 

The question in this case hinges upon the one proposi- 
tion as to whether or not the initial carrier is liable for 
the acts of a delivering carrier. A case similar in prin- 
ciple was decided about two years ago hy the Supreme 
Court of the United States, being that of the New York, 
Philadelphia & Norfolk R. R. Co. against the Peninsular 
Produce Exchange. In that case the Supreme Court 
held that where the delivering carrier did not transport 
the goods with reasonable dispatch, so that damages re- 
sulted from the delay in delivering the strawberries, which 
constituted the shipment, that the initial carrier was liable 
for the act or default of its agent, the delivering carrier. 
After stating that the purpose of the Carmack amendment 
to the interstate commerce law was to secure the rights 
of shippers by securing unity of transportation with unity 
of responsibility, Justice Hughes said: 

“It is now insisted that Congress failed in this para- 
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mount object; that, while unity of responsibility was se 
cured if the goods were injured in the course of trans. 
portation, or were not delivered, the statute did not reach 
the case of a failure to transport with reasonable dispatch, 
In such case it is said that, although there is a through 
shipment, the shipper must still look to the particular 
carrier whose neglect caused the delay. 

“We do not think that the language of the amendment 
has the inadequacy attributed to it. The words, ‘any loss, 
damage or injury to such property,’ caused by the initia] 
carrier or by any connecting carrier are comprehensive 
enough to embrace all damages resulting from any failure 
to discharge a carrier’s duty with respect to any part of 
the transportation to the agreed destination. It is not 
necessary nor is it natural in view of the general purpose 
of the statute, to take the words, ‘to the property,’ as 
limiting the word ‘damage,’ as well as the word ‘injury, 
and thus rendering the former wholly superfluous.” 

Inasmuch as the proper delivery of goods is a part of 
the transportation service by a carrier, and a part of the 
obligation resting upon the carrier by reason of its con- 
tract of shipment, it follows that a misdelivery of goods 
is a violation of that contract and, under the holding of 
the Supreme Court of the United States just cited, the 
Carmack amendment places upon the initial carrier in all 
cases full responsibility for the acts or defaults of any 
participating carrier, all such participating carriers being 
held to be simply the agents of the carrier which entered 
into the contract of shipment. 


The 25 Per Cent Advance and Varying Minimums, 


Question: The minimum on packing house _ products 
from this point to the Mississippi River when destined to 
New York City is 26,000 pounds. The proportional rate 
to the river is 7 cents, this being the rate in effect prior 
to the 25 per cent increase. The minimum from the river 
to New York City is 30,000 pounds. The proportional from 
the river to New York City prior to the increase was 41 
cents. Adding the two factors together and taking the 
25 per cent advance leaves a rate of 60 cents on a through 
shipment. The problem is, how are we going to separate 
the rate when a shipment is under the minimum? If we 
use 26,000 pounds plus the advance on the 7 cent propor- 
tional, it will make 9 cents; on 30,000 pounds plus 25 
per cent on the proportional east from the river would 
make 51.5 cents, or a total through rate of 60.5 cents. What 
is the proper freight charge from this point to New York 
City, figuring on a 26,000-pound car, 26,000-pound minimum 
to the river and 30,000 pounds beyond? 

The second problem is this: The carriers have now 
issued a supplement to the tariff covering the proportional 
rate of 7 cents from this point to the Mississippi River, 
raising the rate to 9 cents per 100 pounds, which is the 
25 per cent advance on 7 cents. Now, using the 25 per 
cent advance on the rate from the river to New York 
City, which is 41 cents, the result is 51.5 cents, and adding 
these two factors together we have 60.5 cents against 
60 cents by figuring the advance on the through rate. 
While we know it is true the Director-General said the 
25 per cent advance should apply on the through rate in- 
stead of the proportionals, the old rate of 7 cents to the 
Mississippi River has been canceled. Are we compelled 
now to use the 9 cents up to the Mirsissippi River, add 
it to the rate from the Mississippi River to New York City, 
plus the 25 per cent, which would make a rate of 60.5 
cents, as against our rate of 60 cents based on the old 
rate plus 25 per cent? 

Answer: Both these queries can be answered together. 
Under rate authority No. 10, issued by the Railroad Ad- 
ministration, the advance as to packing house products 1s 
.o be computed upon the total through rate and not upon 
each factor of that rate. However, in order to meet 4 
situation such as is outlined above, the Interstate Com- 
merce Commission has recently issued its fifteenth section 
order No. 1020, which provides as follows: , 

“Where two or more separately established commodity 
rate factors are subject to different minimum weights, the 
highest minimum weight applicable to any of the ser 
arately established commodity ‘rate factors will apply to 
the through rate as arrived at in the manner hereil 
prescribed, except that the charges based on the separately 
established factors used in making the combination rate 
and minimum weight (or actual weight when in excess 
of minimum weight) applying to each factor shall be ob- 
served as maximum.” 
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Consequently under this ruling it would appear that the 
rate to be charged from the point of origin to New York 
City would be 9 cents to the river on 26,000 pounds, and 
515 cents from the river to New York City on 30,000 
pounds, for this reason: The rate from the point of origin 
to the river of 26,000 pounds minimum at 9 cents would 
amount to a charge of $23.40. The charge on 30,000 pounds 
from the river to New York at 51.5 cents would be $154.50, 
or a charge from point of origin to point of destination of 
$177.90. The rule prescribes that the charges based on 
the separately established factors used in making the 
combination rate and minimum weight applying to each 
factor shall be observed as a maximum. Hence the car- 
riers cannot apply the rate of 60 cents to the minimum 
weight of 30,000 pounds, because that would result in 
charges of $180 for that weight, whereas the maximum 
prescribed is $177.90. Were it not for this exception above 
set out the rule as applied in the first part of the extract 
would give a rate of 60 cents on a 30,000-pound minimum. 

Referring to the second problem, or question, attention 
is called to section one of fifteenth section order No. 1020, 
issued by the Interstate Commerce Commission, which 
deals with the proper method of arriving at the rate to 
be charged where the proportional tariffs have already 
been published so as to make a different result. Section 
one provides as follows: 

“Where no published through rates are in effect from 
point of origin to destinatoion on a commodity specified 
in section 2, and two or more commodity rate factors are 
used in arriving at the through rate for a continuous rail 
shipment thereof, such through rate will be arrived at in 
the following manner: 

“(1) Each separately established commodity rate fac- 
tor will be reduced by the amount of the commodity dif- 
ferential shown in section 2 opposite the name of the 
commodity. 

“(2) The reduced commodity rate factors will then be 
added together. 

“(3) To the sum of the separately established com- 
modity rate factors thus obtained add the commodity dif- 
ferential shown in section 2 opposite the name of the com- 
modity.” 

This simply means that where tariffs have been con- 
structed by adding the advance to each factor of a com- 
bination the advance is to be taken off of each factor, the 
original figures of the factors added together, and the ad- 
vance then added, which gives a through rate made by 
adding the stipulated advance to the prior through rate, as 
authorized in rate authority No. 10. This rule, contained 
in section one, above quoted, does not apply, however, in 
the case cited by the correspondent, because it is in con- 
flict with the rule established which was first quoted in 
this answer, that rule applying to a combination of rates 
based upon varying minimum weights. As stated before, 
owing to the difference in the minimum weights estab- 
lished, the old 7-cent rate from the point of origin to the 
tiver appears to have been properly canceled, and the 
Scent rate the one to be applied, and, similarly, from 
the river to New York. This results in giving to the ship- 
ment a lower through charge than would be made under 
the general’ rule, which, as quoted above, says, “Where 
two or more separately established commodity rate factors 
are subject to different minimum weights the highest mini- 
mum weight applicable to any of the separately estab- 
lished commodity rate factors will apply to the through 
rate as arrived at in the manner herein prescribed” (the 
manner set out in section one, as quoted); but here comes 
in the exception, which makes the proper rate the ad- 
vanced factor to the river applying on that minimum, and 
the advanced factor from the river to New York applying 
upon that minimum. 

Demurrage Caused by Violation of Embargoes. 

Question: This company is a manufacturer of paper 
box boards and has facilities for unloading eleven cars 
of raw material daily. In the early part of August, this 
year, the company was notified by the railroad that, on 
account of having in the neighborhood of 35 or 40 cars 
on track, it would be necessary for them to place an em- 
bargo against us on incoming shipments of raw material 
Until such time as we could get the cars unloaded. Upon 
receipt of this iformation we advised them to place the 
tmbargo against us, as it was our desire to get the cars 
wnloaded as quickly as possible and avoid car service. 
The railroad accordingly placed the embargo against us 
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on incoming shipments, which embargo went into effect 
on August 8. Instead of their agents in various cities, 
especially New York City, from which we get large quan- 
tities of stock, living up to the embargo, they allowed 
cars to go through under the embargo and, according to 
our records, there was in the neighborhood of 35 cars 
that came in here the latter part of August, all of which 
were accepted by the railroad after the embargo was 
placed. Car service to the amount of $255 accrued on 
these @ars. 


The railroad now asks us to pay this charge, and we 
have refused, on the ground that had their agents lived 
up to the embargo the cars would not have come in, and 
consequently no car service would have accrued. Our only 
reason for allowing the embargo to be placed was to stop 
the cars coming in and avoid car service. Will you kindly 
let us have your opinion as to whether we are justified 
in refusing to pay this charge or not? 

Answer: The rule of the Interstate Commerce Com- 
mission in effect requires, in conformity with the law, that 
all freight charges demanded by the carrier, and which 
are proper tariff charges, must be paid by the consignee 
or shipper; but it has been the custom and the sanctioned 
rule where demurrage or other transportation charges are 
clearly made without legal authority, the shipper may re- 
fuse to pay the charges until the matter can be inves- 
tigated and adjusted. Ordinarily, of course, demurrage 
charges, being legal charges, should be paid promptly by 
the shipper or consignee, and any question as to their 
reasonableness should be determined by the Interstate 
Commerce Commission. It is only in cases where there 
appears to be no authority at all for the assessment of 
demurrage charges that a shipper is justified in refusing 
to pay, and that refusal should only be for the time 
necessary to make full investigation of the legality of the 
charges under the tariff in effect. 


It has been held, ordinarily, by the carriers that embar- 
goes are issued to protect the railroads, and are not in 
any sense intended to benefit consignees, but it must be 
apparent that the consignee in this case had the right to 
rely upon this embargo, and in this case, as in all other 
cases of embargo, the plain duty of the carriers is to 
refuse to accept shipments which are under an embargo 
duly and necessarily laid. An embargo is recognized as 
legal by the Interstate Commerce Commission, and by the 
courts, if providently and necessarily issued, and if an 
embargo is a legal prohibition against shipments during 
a certain time, the agents and representatives of the car- 
riers issuing or controlled by the embargo are legally 
bound to observe the terms of that embargo as much so 
as they are bound to observe the terms and conditions 
of bills of lading or tariffs issued or filed with the Inter- 
state Commerce Commission. 

If a consignor tenders a car of freight as against an em- 
bargo, it would be the duty of the carrier to refuse to 
accept or carry that shipment, and under such refusal 
the carrier would not be liable for any damage to the 
shipper; so that even if an embargo were issued only 
to protect the carrier, which was not so in this particular 
case, the consignee is bound and limited in his rights 
by that embargo. By that embargo the consignee is noti- 
fied that he will not be allowed to receive goods over a 
certain line during a certain definite time from certain 
point or points. Therefore, as the rule acts both ways, 
and as the consignee is bound by that embargo, he is 
also entitled to the privileges or relief which may come 
by reason of the enforcement of that embargo, and the 
consignee has the right to rely upon its enforcement ac- 
cording to its terms in arranging those parts of its busi- 
ness which are governed by its transportation facilities. 

If, therefore, the carrier in this case establised an em- 
bargo, and the consignee was, through a violation of that 
embargo, flooded with cars which it could not handle and 
could not unload within the free time allowed, then the 
consignee should not be called upon by the carrier to pay 
any demurrage charges which arose by reason of the car- 
rier’s violation of its own embargo upon which the con- 
signee had a right to rely to the same extent as the con- 
signee was bound by the embargo. 

If the carrier persists in refusing to cancel the bill for 
the embargo charges, after having the matter presented to 
it from the above standpoint, it is probably the duty of 
the consignee to pay the demurrage charges and then to 
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bring an action before the proper court to test the legality 
of the charge. 
Routing Instructions. 

Question: Some time ago we shipped a car of our prod- 
uct from a local point on the XYZ Railroad, to Chicago, 
routing the car via the Louisville gateway and the Pan 
Handle Railway. The original car was transferred south 
of the Ohio River and was diverted from the Louisville 
gateway through the Evansville gateway, but e line 
handling the car out of Evansville delivering it to the Pan 
Handle before reaching Chicago. 

The representative of the line north of Evansville ad- 
vised us that a transfer had been made, and that his line 
handled the car and, knowing that this road had a direct 
line into Chicago, we felt that certainly car would arrive 
in Chicago over that line, and as the car was billed to 
ourselves, we turned bill of lading over to our customer 
and notified him of the transfer and to what line the 
car had been delivered at Evansville. He in turn ad- 
dressed a letter to the local agent at Chicago, thinking, of 
course, the car would arrive over that line. In the mean- 
time car had been delivered to the Penn. and stood on 
demurrage for several days before it was discovered. 

In filing our claim with the Penn. they refused it, 
claiming that they mailed a postal car notice, in accord- 
ance with their custom, to us at Chicago. This, of course, 
we never received. The initial line in turn declined the 
claim, stating that the fact that the original car was 
transferred and that they diverted the new car from the 
Louisville gateway, has no bearing on the case, inasmuch 
as Pan Handle delivery was accomplished. 

Answer: Under the above statement of facts it appears 
that the consignor is liable for the demurrage charges. 
The routing in the bill of lading was for Pan Handle de- 
livery. Also through the Louisville gateway. The con- 
signor was notified that the routing had been changed as 
to the gateway through which the shipment moved, but 
the consignor received no notice whatever indicating any 
change in the delivery instructions contained in the bill 
of lading. As a matter of course, the notification of ar- 
rival sent out by the Pennsylvania Railroad was not re- 
ceived by the consignor in Chicago. This trouble would 
have been avoided if the shipment had been made on an 
order notify bill of lading, in which case the Pennsylvania 
Railroad would have sent the notice to the person to be 
notified and not to the consignee who was the consignor. 
The Pennsylvania Railroad performed its full duty in the 
premises by sending notice to the only person to whom 
it could send notice in Chicago, and there is no law re- 
quiring a carrier to send notice to the criginal consignor 
at the place of shipment in case goods are not delivered. 
It seems quite apparent that these demurrage charges were 
properly assessed. 


Carrier Responsible for Lowest Through Rate. 


Question: Will you kindly give us your opinion, through 
the columns of The Traffic World, on the following: Is 
a common carrier required to protect the lowest rate on a 
shipment where the shipper does not specify any particular 
route on the bill of lading? One of our customers dis- 
continued routing cars, inasmuch as the U. S. Railroad 
Administration rerouted his shipments, and this has caused 
them to route cars over routes taking higher rates than 
those published by other lines. 

Answer: Prior to the taking over of the control and 
operation of the railway systems of the country by the 
U. S. government, the Interstate Commerce Commission 
held, in Conference Ruling No. 214, that: “In the ab- 
sence of specific through routing by shipper which carrier 
is willing to observe, it is the duty of the agent of the 
carrier to route the shipment via the cheapest reasonable 
route known to him of the class designated by the shipper, 
that is, all-rail or rail-and-water, and via which he has 
rates which he can lawfully use.” 

Under date of April 26 last the Commission issued an 
order headed: “In the Matter of Routing Shipments,” 
which referred to the routing of shipments by the federal 
administration over routes which are more expensive than 
the routes ordinarily used, and stated that, by direction 
of April 23, 1918, the Director-General instructed the car- 
riers to adjust charges on such shipments in accordance 
with the following paragraph: 

“It is ordered that in instances in which under the 
Director-General’s order No. 1, shipments have been, or 
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are sent (a) via routes over which the rates are higher 
than via the routes designated by the shippers, or (b) 
over routes not provided for in through rate schedules, 
carriers participating in such transportation be, and they 
are hereby, authorized to adjust the charges to the basis 
(a) of those applicable via the route designated by the 
shipper, or (b) of those applicable via the route via which 
the shipments would ordinarily have been sent.” 


Consequently, under these decisions, the shipper is fully 
protected in having applied to his shipments the cheapest 
rate over a usually available route from point of origin 
to point of destination. 


Payment of an Overcharge Claim. 


Question: We have a matter we will appreciate your 
views on: Five cars of material were sold to the XYZ 
Ry. by a concern at B and the prices were made f. o. b, 
tracks at B. The cars were to go to P and would move 
over the XYZ Ry. from B to P. The material, however, 
was ordered from us here and moved over another line 
from here to B. We were charged the full rate from 
here to B instead of the proportion of the through rate 
from here to P which would have accrued to the line han- 
dling from here to B. Final destination was shown in the 
bill of lading. Would an overcharge claim be proper to 
cover the difference between the rate from here to B and 
the proportion of the through rate the line from here to 
B would have received on a shipment going to P? 


Answer: It appears that an overcharge claim would be 
proper to file under the circumstances. The consignee 
of the goods, the XYZ Ry., would undoubtedly pay to 
the carrier transporting the goods from point of origin 
to B, only the proportion of the through rate from point 
of origin to P, which would reasonably accrue to the line 
handling from origin to B. Therefore, it would seem 
proper that the line from origin to B was entitled to col- 
lect on a through bill of lading only its proportion of the 
through rate. If, however, the goods were billed from 
point of origin to B, and reconsigned at that point, then 
the local rate from origin to B would be the proper rate 
to apply. 

Demurrage Charges. 


Question: Consignee has agreement with carrier that 
his tracks will hold 33 cars. It is understood that when 
this number of cars are placed on the consignee’s tracks 
they are then so congested as to prevent the further set- 
ting of cars and the carrier is entitled to send constructive 
placement notices on all cars held out when this condition 
exists on the consignee’s tracks. 

Carrier contends that he has permission to send con- 
structive placement notices, regardless of number of cars 
on consignee’s tracks; also contends that demurrage should 
be computed from date of arrival on the carrier’s yards 
until date released by consignee. Should not the demur- 
rage be computed on cars only when they are actually 
placed on consignee’s siding or from the date consignee’s 
tracks are so congested as to prevent the further setting 
of cars? 

Answer: If the delivery of cars from the carrier in- 
cludes the placing on the sidetrack belonging to this com- 
pany, then the carrier has no right to send a constructive 
placement notice until it has ascertained that it cannot 
place the cars on that siding, and no demurrage will accrue 
lawfully until after the railroad has completed, or at- 
tempted to complete, its transportation contract by de 
livery on the tracks of the consignee. 


Under these circumstances demurrage should not be 
computed from the date of the arrival of the car in the 
carrier’s yards, but should begin when the transportation 
contract is completed by the delivery of the cars on the 
siding of the consignee. 


Cc. S. RULE NO. 20 DOES NOT APPLY. 


In P. S. & A. Circular No. 62, Director Prouty ad 
vised those concerned that American Railway Association 
Car Service Rule No. 20 does not apply as between rail- 
roads under federal control. That rule authorizes the 
receiving road to charge the delivering road $2 for weigh- 
ing a car that has not been weighed in accordance with 
the rules governing the weighing and reweighing of car 
load freight. 
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Personal Notes ag 


William W. Collin, Jr., who has resigned as assistant 
general counsel of the Pennsylvania Lines West to become 
a member of the law 
firm of Borders, Walter 
and Burchmore, was born 
in Greenville, Michigan, 
and was graduated from 
Yale College in 1907. He 
studied law at the New 
York Law School and 
was admitted to the bar 
of that state. in October, 
1909. While attending 
law school, and for three 
years thereafter, he was 
employed in the law 
offices of O’Brien, Board- 
man and Platt, and dur- 
ing that time tried com- 
merce cases, more par- 
ticularly for the United 
States Express Company. 
In September, 1912, he 
became attorney for the 
New York Central Lines 
at Chicago, engaged in 
commerce work, under General Solicitor Butterfield, and 
in January, 1915, was appointed commerce counsel of that 
company, with office at Chicago, on transfer of Mr. But- 
terfield to New York. A few months later he resigned 
to become assistant general solicitor of the Pennsylvania 
Lines West, in immediate charge of commerce cases, with 
office at Pittsburgh. In July, 1918, he enlisted as a pri- 
vate in the heavy artillery and was assigned to Ft. 
Monroe, being appointed to the Coast Artillery School 
in September, 1918. On completion of his training he 
was commissioned second lieutenant. On termination of 
his service he was appointed assistant general counsel 
of the Pennsylvania Lines West, representing the corpora- 
tion and not the Railroad Administration. During his 
connection with these various companies Mr. Collin ap- 
peared in many of the important rate cases, representing 
some or all of the C. F. A. lines, including the general 
ore investigation, lake cargo coal rate cases, industrial 
railway cases, trap car case, slag cases, general rate ad- 
vance cases, car spotting investigation, eastern live stock 
cases, etc. 








The jurisdiction of Elisha Lee, federal manager, is ex- 
tended over the Barnegat Railroad and Philadelphia & 
Beach Haven Railroad. 

The jurisdiction of J. A. Wagner, general manager, Des 
Moines Union, Des Moines Western and Iowa Transfer 
Railroads, Des Moines, Iowa, is extended over the Des 
Moines Terminal Railroad. 

The jurisdiction of J. E. Gorman, federal manager, is ex- 
tended over the Des Moines Terminal Railroad. 

J. P. Walker is appointed terminal manager of the 
Charleston Terminal Company and the North Charleston 
Terminal Company at Charleston, S. C. In addition to his 
other duties the terminal manager will have jurisdiction 
over all departments on his terminals, reporting to the 
regional director. 

Nestle’s Food Company, New York, announces the fol- 
lowing changes in the personnel of the traffic department: 
J. A. Melinette is appointed general traffic manager; J. G. 
Ross is appointed assistant traffic manager; I. F. Pharo is 
appointed claim agent; N. T. Mahoney is appointed in 
charge of inland shipping, eastern district; C. F. Horlacker 
is appointed in charge of export shipping. They are all 
located at the head office at New York, N. Y. C. V. Baker 
is appointed in charge of inland shipping, western district, 
at Chicago. The titles of export manager, assistant ex- 


bort manager and traffic manager are abolished. 

Regional Director Aishton announces that the office of 
J. B. Cook, supervisor of coal traffic at Billings, Mont., 
has been abolished, in accordance with advice from the 
Fuel Administration that official operations of all district 
representatives will cease February 1. 

The jurisdiction of the following Texas & Pacific Railroad 
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officers is extended over the Gulf, Texas & Western Rail- 
road: C. Schonfelder, Jr., general freight agent, Dallas, 
Texas; G. L. Moore, division freight and passenger agent, 
Fort Worth, Texas; W. C. McCormick, division freight and 
passenger agent, El Paso, Texas; W. L. Geer, division 
freight and passenger agent, Waco, Texas; J. W. Daley, 
division freight and passenger agent, Galveston, Texas; 
L. S. Goforth, division freight and passenger agent, San 
Antonio, Texas; A. P. Smirl, division freight and passenger 
agent, Shreveport, La.; J. D. Webb, division freight and 
passenger agent, New Orleans, La. 

Regional Director Aishton announces the transfer of J. 
C. Roth as car service assistant to L. C. Gilman, district 
director, at Seattle, Wash. 

W. A. Winburn is appointed federal manager for the Au- 
gusta Southern Railroad and Georgia & Florida Railroad; 
office, Savannah, Ga. 

The appointment of J. C. Turner as representative of the 
Division of Labor is announced by the Director-General. 
He will be assigned to conduct investigations and to rep- 
resent the Division of Labor in other specific matters to 
which he may be assigned. 

J. W. Oglesby, Jr., is appointed superintendent of the 
South Georgia Railway Company, vice J. H. Nelson, re> 
signed. 

Major W. M. Kirkpatrick, M. C., is appointed assistant 
freight traffic manager of the Canadian Pacific Railway 
Company, in charge of western lines, with office at Win- 
nipeg, Man. 

On account of the illness of P. F. Finnegan, who was 
to have spoken, James Webster, freight traffic manager 
of the New York Central, will address the Cleveland 
Traffic School at the opening of the new class February 6. 

L. W. McCoy is appointed assistant federal auditor of 
the Bessemer & Lake Erie Railroad. 

John T. Rogers, traffic manager of Thomas A. Edison, 
Inc., of West Orange, N. J., died January 23 of pneumonia. 

Director-General Hines, January 30, announced the fol- 
lowing changes in his immediate staff: Brice Claggett, 
private secretary, appointed assistant to the Director-Gen- 
eral in addition to Oscar A. Price; H. A. Taylor, assistant 
to the Assistant Director-General, is made general assistant 
to the Director-General; G. H. Parker, raised from assistant 
to the assistant Director-General, to financial assistant to 
the Director-General. 


DOINGS OF THE TRAFFIC CLUBS 


~ The Traffic Club of the Green Bay Association of Com- 
merce, Green Bay, Wis., has been organized. The purpose 
is to promote closer personal relations among the mem- 
bers and to interchange ideas concerning traffic matters. 
The membership is composed of both shippers and repre- 
sentatives of the carriers. For the present the meetings 
will be luncheon meetings, with a speaker at each meet- 
ing. The next meeting will be held Friday noon, Feb- 
ruary 7, in the private dining room of the Beaumont Hotel, 
with subsequent meetings every second Friday. The offi- 
cers are E. M. Medbery, president; W. J. La Luzurne, vice- 
president; J. P. Lindell, secretary-treasurer. 





At the monthly meeting of the Traffic Club of New 
York, January 28, resolutions were adopted dealing with 
the government merchant tonnage problem. The club ad- 
vocates amendments to the existing maritime laws which 
will place American operators on an equality with their 
foreign competitors, and that the government’s merchant 
ships be sold on the plan recently proposed by Captain 
Robert Dollar. Julius Henry Cohen, general counsel of 
the New York-New Jersey Port and Harbor Development 
Commission, outlined the work being undertaken by that 
body. An address was made by John McKenzie of the 
New York City Dock Commission on the development of 
port and harbor facilities of the port of New York. Arti- 
cles by W. M. Campion, vice-president of the Garland 
S. S. Company, and Joseph Hodgson, freight traffic man- 
ager of the New York & Cuba Mail Steamship Company, 
were read by C. A. Swope, secretary of the club. 


GRAIN EMBARGO PRIMARY MARKETS 
Regional Director Aishton, in Supplement No. 18 to Cir- 
cular No. 34, says that permits will not be required for 
shipments of seeds destined Milwaukee, Wis. Permits will 
be required for grain only. 
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PLUM MAY SUCCEED HARLAN 


The Trafic World Washington Bureau. 


The Senate January 24 confirmed the nomination of 
Joseph B. Eastman to be commissioner to fill the vacancy 
caused by the resignation of George W. Anderson, whose 
term would have expired December 31, 1922. Mr. Hast- 
man’s term runs to that date. 

Friends of James S. Harlan have about given up hope 
for his reappointment. Two facts make them pessimistic. 
The first is that a few days ago the President cabled nom- 
inations on recommendations made long after those favor: 
ing Harlan went in. The second is that the Department of 
Justice is making inquiries as to the record of Guy E. 
Plum, attorney for the railroad brotherhoods. Such in- 
quiries are not made until the President is about to make 
a nomination to a judicial or quasi judicial office. Mr. 
Plum has been regarded as a strong candidate for the 
place. The fact that the brotherhoods have not testified 
before the Senate interstate commerce committee is also 
regarded as significant. Opposition to W. G. McAdoo’s 
plan, which brotherhood witness might express, might 
be regarded as inimical to Plum’s chances. 


BARGES FOR N. Y. CANAL 


The Trafic World Washington Bureau. 

The Railroad Administration has decided to buy twenty 
steel power barges for use on the New York State Canal. 
Bids will be solicited shortly. The boats will be 150 feet 
long and 22 feet wide. Each will have a cargo capacity of 
about 500 tons. They will be usable as tugs for navigating 
both on the canal and the Hudson river, so there will be 
no necessity for picking up tugs in the river when a string 
of barges arrives at that point. 

In announcing the determination to do this, Director- 
General Hines was at pains again to point out that the gov- 
ernment has not taken over the canal. It is the property 
of the state and will always so remain, so far as the Rail- 
road Administration is concerned, he said. All it contem- 
plates doing is to put boats on a waterway built by the 
state, but which few people have thus far shown any de- 
sire to utilize. The Administration has some old-fash- 
ioned bargets, but if it is ever to do anything in the way 
of using the waterway it will have to acquire power boats. 
There are also some barges under construction. 


THE CAR SITUATION 


E. H. DeGroot, Jr., assistant manager of the Car Serv- 
ice Section, Division of Operation, U. S. Railroad Admin- 
istration, made an address to the American Wood Pre- 
servers’ Association at St. Louis, January 29, on “The 
Car Situation.” He spoke at length of the functions of 
the section and its accomplishments since it was organized, 
closing with a look forward. 

“So far as the work of the Car Service Section is con- 
cerned,” said he, “it should be possible to forecast the 
future with some degree of accuracy. For example, the 
common use of freight equipment under centralized control 
has proven so successful that a return to the old indi- 
vidualistic methods of car distribution is unthinkable, and 
the Car Service Section or some other agency with 
plenary powers will undoubtedly have to continue to super- 
vise and control the relocation of freight cars indefinitely. 

“Many of the responsibilities of the Commission on Car 
Service in the days before the United States entered the 
war, and prior to the creation of such war organizations 
as the Fuel Administration, Food Administration, War 
Industries Board, etc., bid fair to become again the prob- 
_ lems of the Car Service Section with the passing of those 
organizations and as the transportation requirements of 
the post-war period of reconstruction develop. In short, 
for the Car Service Section, the signing of the armistice 
promises to change the form of some of the questions 
which must be answered and to superimpose others which 
cannot be disposed of within any definite period which 
it is now possible to foresee. 

“Now I believe that one thought which your president 
had in mind when he said, ‘We want to keep the good 
things that have been developed,’ was that you would 
want to have a share in further developing these things 
in the days to come, and so I shall close with a few brief 
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suggestions along that line. As shippers you can help 
by (a) ordering cars only as actually required; (b) loaq- 
ing them promptly; (c) loading them to journal or tg 
cubical capacity, as the case may be; (d) tendering ship- 
ping instructions early; (e) billing the freight (as far 
as is possible) direct to destination and to the fina! con. 
signee; and (f) transmitting bills of lading promptly for 
all order shipments, making sure that consignees are 
given necessary information to permit expeditious hap- 
dling. 

“As consignees you can contribute to this good work 
by (a) accepting freight promptly and, when switching 
orders are necessary, placing them in advance of the 
arrival of cars if possible, taking up bills of lading with. 
out delay in all cases where they are involved; ()) un- 
loading cars as early as possible without taking advan- 
tage of free time allowances; and (c) advising agents as 
soon as cars are released. 

“If it be thought that the present improved car supply 
makes it less necessary to load cars to full capacity, it 
should be borne in mind that a return to the old practice 
of light loading would bring about another condition of 
congestion and car shortage by reason of the increased 
number of cars used to move the tonnage which the not 
‘distant future undoubtedly has to offer for rail trans- 
portation. 

“In this connection it is gratifying to be able to state 
that a number of lumber industry representatives have 
already assured the Car Service Section that they will 
continue to co-operate with the Administration in main- 
taining the standards attained during the war. 

“So much for better loading; now just a word about 
bad practices connected with reconsignment and _ ship- 
pers’ order shipments: 

“After coal there is more lumber reconsigned than any 
other commodity, and this transit lumber, moving in 
large quantities to reconsignment centers, has had much 
to do in the past with the development of congestion, 
while large numbers of individual shipments moving aim- 
lessly from point to point have kept many a legitimate 
order for cars from being filled. There can be no excuse 
for those cases where large numbers of cars from one 
shipper habitually stand on track for days before being 
disposed of, and the lumber industry itself should break up 
such abuses. What is needed is to retain the good fea- 
tures of reconsignment while getting rid of the bad. 

“‘Order notify’ shipments, too, as they have been han- 
dled by some dealers, have held in the aggregate large 
numbers of cars under load for unreasonable periods, 
while other shippers have waited for equipment and con- 
signees for important shipments. 


“No, I have not forgotten that the railroads also have 
responsibilities in these matters; and when I am privi- 
leged to address a gathering of railroad men I keep this 
fact clearly in mind! 

“The car question, as has already been said, is simply 
the problem of providing, distributing, utilizing and main- 
taining with ultimate economy such equipment as is neces- 
sary for the business of the country, and in the econom- 
ical utilization of this equipment the shipper and con- 
signee can render very effective service, as has already 
been shown.” 


CHARGES AT JUNCTION POINTS 


The Western Freight Traffic Committee writes to chair- 
men of district committees and freight traffic officers 
western territory as follows: 

“Referring to our mimeograph letters of December 11 
and 30: 

“We -are now in receipt of communication from Mr. 
Chambers under date of January 18 stating that conclu 
sions have now been reached that it is not practicable 
to attempt to make charges for drayage between depots 
at junction points uniform, nor to eliminate the dray- 
men’s minimum charge or special charges for certain light 
and bulky freight. This for the reason it is not felt that 
the carriers are warranted in publishing in their tariffs 
any different amount that they actually have to pay the 
draymen and experience has shown that it is impracticable 
to secure a uniform charge by the draymen. 

“This letter will have the effect of canceling our pre 
vious instructions on the subject, except those contained 
in freight rate authority No. 738 of Aug. 24, 1918 (our 
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rate advice No.‘ 195), which authorizes publication ‘of 
changes in drayage charges at junction points when paid 
and absorbed by the carriers, provided authority of the 
regional director is first obtained. 


CLEANING AND DISINFECTING CARS 


W. T. Tyler, Director, Division of Operation, has writ- 
ten aS follows to regional directors: 

“The Department of Agriculture calls attention to the 
fact that considerable difficulty is being experienced at 
many points in the enforcement of that part of Bureau 
of Animal Industry Order No. 245, governing the move- 
ment of live stock, which reads as follows: 

Cars * * * which have been used in the interstate trans- 
portation of cattle, sheep, swine or other animals affected with 
any contagious, infectious or communicable disease shall be 


cleaned and disinfected under bureau supervision in accordance 
with these regulations and the final carrier shall be responsible 


.for such cleaning and disinfection. 


“The number of violations which have been reported to 
the Department of Agriculture indicates that some vigor- 
ous Measures are necessary in order to insure a more 
strict compliance with these regulations.” 


RATES ON PACKING HOUSE PRODUCTS. 


The Western Freight Traffic Committee has asked the 
St. Louis Western and the Dallas district freight traffic 
committees to docket for consideration and make recom- 
mendations on the question of rates on packing house 
products and fresh meat, from Texas and Oklahoma pro- 
ducing points to points in Mississippi and Louisiana east 
of the Mississippi River and south of the Southern Rail- 
way line from Greenville. 


RATES ON CAUSTIC SODA 
The Western Freight Traffic Committee has asked the 
St. Louis Western District Committee to docket for con- 
sideration the question of increasing the rates on caustic 
soda, carloads, from St. Louis and East St. Louis to Mis- 


souri River points and to points in Southwestern Missouri, . 


also, if necessary, to points in Kansas. 


RATES ON GRAIN AND SEEDS 
The Western Freight Traffic Committee has instructed 
the Kansas City District Freight Traffic Committee to 
docket for consideration in the usual manner the question 
of cancelling all less carload rates on grain and seeds in 
the territory under the jurisdiction of the Kansas City 
committee. 








Digest of New Complaints| 


No. 10142. R. J. Reynolds Tobacco Co., Winston-Salem, N. C., 
vs. Pa. R. R., Walker D. Hines et al. 

Against a rate of 83 cents on all-rail shipments of tin foil 
from New York City to Winston-Salem as unjust and un- 
reasonable. Cease and desist order and the application of a 

published rate of 55c asked for. 

No, 10397, Sub. No. 5. E. I. Du Pont de Nemours & Co. vs. 
Seaboard Air Line Ry. Co., Walker D. Hines et al. 

Against rates of $2.86 and $3.60 per net ton on shipments of 
sulphuric acid from Charlotte, N. C., to Hopewell, Va., as 
unjust and unreasonable. Cease and desist order, maximum 
rates and reparation of $5,078 asked for. 

No. 10406. Terminal Oil Mill Co., New Orleans, vs. Y. & M. V., 
and McAdoo. 

Against a rate of 64c on copra from Rolling Fork, Miss., to 
New Orleans as unjust and ‘discriminatory and prejudicial 
because in excess of a rate of 28c, which is the rate resulting 
from the application of an exception published to Southeastern 
Class Tariff 1A, I. C. C. 214, effective April 28, 1918, item 91, 
page 4, supplement 15. 

No. 10407. Southport Mill, Ltd., New Orleans, vs. Y. & M. V. 
and McAdoo. 

Against a rate of 28c on cocoanut cake from Rolling Fork, 
Miss., to New Orleans, La., as unjust and unreasonable to 
the extent that it exceeded a rate of $2.90 per ton on cotton- 
Seed cake bet the same points. Asks for a reasonable rate 
and reparation. 

e 10408. Southport Mill, Ltd., vs. Illinois Central, McAdoo 
at 

Against a rate of 29c on cocoanut cake from New Orleans 
to Peoria, Ill., as unreasonable because in excess of 22c, the 
foe - cottonseed meal. Asks for a reasonable rate and 

aration, 
No. 10409. Southport Mill, Ltd., New Orleans, vs. New Orleans, 
Texas & Mexico, McAdoo et al. 
Against a rate of 40c on palm kernel meal from New Orleans 
to Cedar Rapids, Ia., as unreasonable because in excess of 
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the rate on cottonseed meal. Asks for a reasonable rate and 
reparation. 

No. 10410. Terminal Oil Mill Co., New Orleans, vs. New Orleans, 
Texas & Mexico, McAdoo et al. 

Against a rate of 41c on palm kernel oil in tank cars from 
New Orleans to Kansas City as unjust, unreasonable, unjustly 
discriminatory and unduly prejudicial in that it exceeded and 
exceeds a rate of 30c on cottonseed oil from New Orleans to 
Kansas City. 

No. 10411. United Shoe Machinery Corporation vs. Walker D. 
Hines and the Pennsylvania R. R. 

Against unjust and unreasonable charges on shipments of 
black iron in bundles, C. L., from Vandergrift, Pa., to Leices- 
ter, England, via Baltimore. Cease and desist order and 
reparation asked for. 

No. 10413. The Virginia-Carolina Chemical Co., Richmond, Va., 
vs. Walker D. Hines. 

Unjust and unduly prejudicial rates on fertilizer from Mo- 
bile, Ala., to points in Louisiana by reason of a cancellation 
of the joint through rates. Ask for the reestablishment of 
through rates from Mobile bearing a proper relation to the 
rates from New Orleans and the rates made effective by the 
Director-General’s Order No. 28. 

No. 10414. Seaboard By-Products Coke Co., of Seaboard, N. J., 
vs. Erie R. R., Walker D. Hines et al. 

Excessive, unjust and unreasonable charges on coke to 
points of delivery on the B. & M. in Massachusetts, Vermont, 
New Hampshire and Maine and on the Central Vermont in 
Connecticut and Massachusetts. Cease and desist order and 
the establishment o. a raie oi on on the B. & M. in 
Massachusetts, $3.30 to poincs; in Vermont, New nampshire 
and Maine; of $2.80 to Connecticut and Massachusetts on the 
Central Vermont, and $3.30 to Vermont on the same line asked 


for. ‘ 
~No. 10415. Arkansas Jobbers’ and Manufacturers’ Assn., Little 


Rock, Ark., vs. C. R. I. & P., Walker D. Hines et al. 

Unjust and unreasonable, unjustly discriminatory and un- 
duly preferential rates on tropical fruit from New Orleans, 
La., and Mobile, Ala., to Arkansas City and Batesville, Ark., 
ete. Cease and desist order, the establishment of just and 
reasonable rates and reparation asked for. 

No. 10416. Arkansas Jobbers’ and Manufacturers’ Assn., Little 
Rock, Ark., vs. A. & V. Ry. Co., Walker D. Hines et al. 

Same as to rates from Florida to Arkansas. 

No. 10417. Arkansas Jobbers’ and Manufacturers’ Assn., Little 
Rock, Ark., vs. C. R. I. & P., Walker D. Hines et al. 

Unjustly discriminatory and unduly preferential rates on 
grain and grain products between Cairo-Thebes, IIl., St. Louis, 
Mo., and Kansas City to Little Rock, Ark. Cease and desist 
order, the establishment of just and reasonable rates and 
reparation asked for. 

No. 10418. Arkansas Jobbers’ Assn., Little Rock, Ark., vs. 
Cc. R. I. & P., Walker D. Hines et al. 

Unjust and unreasonable class and commodity rates from 
Memphis, Cairo-Thebes, St. Louis and Kansas City to Arkan- 
sas City and group points. Cease and desist order; the estab- 
a of just and reasonable rates and reparation asked 
or. 


No. 10419. Arkansas Jobbers’ Assn., Little Rock, Ark., vs. Beau- 
mont, Sour Lake & Western, Walker D. Hines et al. 
Same as to rates from New Orleans to Arkansas points. 
No. 10420. Donner Steel Co., Inc., Buffalo and Tonawanda, N., 
Y., vs. D. L. & W. R. R. Co., Walker D. Hines et al. 


Against a refusal of connecting main line carriers to either 
perform switching services for the complainant without cost 
and a part of the transportation or to allow to complainant a 
proper and reasonable cost for the performance of such ser- 
vice with its own facilities and employes as unjust and un- 
reasonable when compared with services performed for and 
allowances made to other similarly located steel plants. 
Cease and desist order, the payment of the cost of services 
hereafter and reparation of $498,000 asked for. 


DOCKET OF THE COMMISSION 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
‘World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


February 5—Argument at Washington, D. C.: 
10083—Whitewater Lumber Co. vs. Alabama Central Ry. 
(0120—Allan C. Wood vs. N. Y. P. & N. R. R. Co. 
9552—Northwestern Trading Co., Inc., vs. Adams Express Co. 


February 6—Argument at Washington, D. C.: 
9857—Chamber of Commerce of Houston, Tex., et al. vs. Aber- 
deen & Sou. Ry. Co. et al. 


February 7—Argument at Washington, D. C.: 
a Rice Growers’ Assn. et al. vs. T. & N. O. 
. et al. 
oe St. Joseph Live Stock Exchange vs. C. B. & Q. 


. R. Co. 
— City Live Stock Exchange vs. C. B. & Q. R. R. 
0. 


February 8—Argument at Washington, D. C.: 
or?” aoe Wood Products Co. vs. A. T. & S. F. R. R. Co. 
et al. 
9760—Cornell Wood Products Co. vs. A. T. & S. F. R. R. Co. 


et al. 

eee Wood Products Co. vs. Ann Arbor R. R. Co. 
et al. 

10255—J. D. Hollingshead Co. vs. W. G. McAdow, Director 
General of Railroads, et al. 


February 10—Argument at Washington, D. C.: 

10129—Louisville passenger fares, 15th sect. app. 475, filed by 
Louisville & Sou. Ind. Tract. Co., March 12, and 1776, filed 
by Lou. & Nor. Ry. and Lighting Co., March 12. 
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February 10—Williamsport, Pa.—Examiner McCawley: 
ee Pennsylvania Lumber Co. vs. W. G. McAdoo 
et al. 


February 10—Portsmouth, O..—-Examiner Gerry: 
oe ee YA Trade of Portsmouth, O., vs. Atlantic City 
. R. Co. et al. 


February 10—Washington, D. C.—Examiner Burnside: 
10364—General Fire Extinguisher Co. et al. vs. Wm. G. Mc- 
Adoo, Director-General of Railroads et al. 


February 10—Detroit, Mich.—Examiner Smith: 
10290—Dow Chemical Co. vs. W. G. McAdoo et al. 
10324—Kalamazoo Tank and Silo Co. vs. W. G. McAdoo et al. 


February 10—Richmond, Va.—Examiner Abbott: 
wore Cc. S. Sauer Co. vs. Alabama & Vicksburg Ry. Co. 
et al. 


February 11—Washington, D. C.—Examiner Burnside: 
10363—Solvay Process Co. vs. D. L. & W. R. R. Co. et al. 


February 11—Chicago, Ill.—Examiner Mackley: 
10282—Swift & Co. vs..W. G. McAdoo et al. 
10298—Joseph D. Bell Co. vs. W. G. McAdoo et al. 
10334 and Subs. 1 and 2—Carnation Milk Products Co. vs. 
W. G. McAdoo et al. 
* 10375—Armour & Co. vs. W. G. McAdoo, Director General of 
Railroads, et al. 


February 12—Chicago, Ill.—Examiner Mackley: 
* 7969—National Poultry, Butter and Egg Assn. vs. B. & O. S. 
Ww. BR. BR. Co, etal. 

* 7988—Cheese Dealers’ Assn. vs. B. & O. S. W. R. R. Co. et al. 

* 8265—Hanford Produce Co. vs. B. & O. S. W. R. R. Co. et al. 

* 9698—Live Poultry and Dairy Shippers’ Traffic Assn. vs. A. & 

R. R. R. Co. et al. 

* 9848—Live Poultry and Dairy Shippers’ Traffic Assn. et al. vs. 
A..F. & &. F. Ry. Co. et al. 

9904—Wm. J. Moxley et al. vs. B. & O. R. R. Co. et al. 

9855—Phenix Cheese Co. vs. A. & St. L. R. R. Co. et al. 

* 9755—National Poultry, Butter and Egg Assn. et al. vs. A. & 
R. R. R. Co. et al. 

9681—-Morris & Co. vs. A. & R. R. R. Co. et al. 

9747 Cheese Shippers’ Traffic Assn. et al. vs. A. & W. Ry. 
Co. et al. 

9717—Wilson & Co. vs. A. & W. N. Ry. Co. et al. 

9797—Cudahy Packing Co. vs. A. & W._N.:Ry. Co. et al. 

9753—Armour & Co. et al. vs. A. & V. Ry. Co. et al. 

9771—George Ehrat & Co. et al. vs. B. & O. R. R. Co. et al. 

9814—Indianapolis Chamber of Commerce et al. vs. P. C. C. & 
St. L. R. R. Co. et al. 

* 9631—Swift & Co. vs. A. & R. R. R. Co. et al. 


February 12—Cleveland, O.—Examiner McCawley: 
10342—American Petroleum Products Co., Cleveland, O., vs. 
Wm, G. McAdoo et al. 


February 12—New York, N. Y.—Examiner Abbott: 
10366—H.. W. Johns-Manville Co. vs. Lehigh Valley R. R. Co. 


et al. 

10346 and Sub. 1—The David Kaufman & Sons Co. vs. The 
Central R. R. Co. of New Jersey et al. 

10354—United Paper Board Co., Inc., vs. Wm. G. McAdoo et al. 


February 13—St. Louis, Mo.—Examiner Smith: 
10358—St. Ellen Coal Co. et al. vs. W. G. McAdoo et al. 
10325—Swift & Co. vs. W. G. McAdoo, Director-General of 
Railroads et al. 


February 13—New York, N. Y.—Examiner Abbott: 
10355—United Paper Board Co., Inc., vs. W. G. McAdoo et al. 
10356—United Paper Board Co., Inc., vs. W. G. McAdoo et al. 


February 13—Toledo, O.—Examiner McCawley: 
10367 and Sub. No. 1—W. A. Gosline & Co. vs. W. G. McAdoo 


et al. 
10369—The Woolson Spice Co. vs. W. G. McAdoo et al. 


February 13—Memphis, Tenn.—Examiner Gerry: 
10091—Memphis Merchants’ Exchange et al. vs. Ark. & La. 
Mid. Ry. Co. et al. 
10093—Memphis Merchants’ Exchange vs. A. T. & S. F. Ry. 
Co. et al. 


February 14—St. Louis, Mo.—Examiner Smith: 
10343—Schram Glass Mfg. Co. vs. W. G. McAdoo et al. 
10340—St. Louis Independent Packing Co. vs. W. G. McAdoo 
et al. 


February 15—Jackson, Miss.—Examiner Gerry: 
10344—Hannah Distributing Co. et al. vs. Wm. G. McAdoo, Di- 
rector-General of Railroads et al. 


February 15—Chicago, Ill.—Examiner McCawley: 
10361—Roberts & Shaeffer Co. vs. W. G. McAdoo et al. 
10359—Inland Steel Co. vs. Indiana Harbor Belt R. R. Co. et al. 


February 17—Philadelphia, Pa.—Examiner Burnside: 
a I. Du Pont de Nemours & Co. vs. W. G. McAdoo 
et al. 
= I. Du Pont de Nemours & Co. vs. W. G. McAdoo 
et al. 


February 17—Chicago, Ill.—Examiner McCawley: 
e976—Swift & Co. vs. M. P. R. R. Co. 
4181—In re Chicago & Calumet River R. R. Co.—Second indus- 
trial railways case. In the matter of short lines of railroad 
service industries. 
1. and S. 414—Cancellation of rates in connection with small 
lines by carriers in Official Classification territory. 


February 17—Worcester, Mass.—Examiner Abbott: 
8685—Merriam, Halls & Co., vs. Boston & Maine R. R. 


February 18—Milwaukee, Wis.—Examiner Mackley: 
10274—Wadhams Oil Co. et al. vs. W. G. McAdoo et al. 


* * * * 
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February 18—Boston, Mass.—Examiner Abbott: 
nic” tae Shoe Machinery Co. vs. Boston & Maine R, R 
et al. 
10329—Rope Paper Sack Bureau vs. W. G. McAdoo et al. 


February 18—Chicago, Ill_—Examiner McCawley: 
a ag reat Northern Refining Co. vs. Ill. Cent. R. R, Co, 
et al. 
10337—The Hebe Co. vs. W. G. McAdoo et al., and Fourth See. 
tion Application 629, F. A. Leland, rates on_evaporateg 
skimmed milk and vegetable fat, C. L., from Oconomowoe, 
Wis., and Jefferson, Wis., to Lake Charles, La. 


February 18—Kansas City, Mo.—Examiner Smith: 
10365—The Kaw River Sand and Material Co. Corp. vs. A. 7 
& S. F. Ry. Co. et al. 


February 19—Meridian, Miss.—Examiner Gerry: 
10360—Meeds Lumber Co. vs. A. T. & N. R. R. Corp. et al, 


February 20—New York, N. Y.—Examiner Burnside: 
10357—Seaboard By-Products Coke Co. vs. W. G. McAdoo et al. 
10370 and 10371—Seaboard By-Products Coke Co. vs. Wm. @ 

McAdoo, Director-General of Railroads et al. 


February 20—New Orleans, La.—Examiner Gerry: 
10323—U. S. Industrial Alcohol Co. et al. vs. Wm. G. McAdoo 
Director-General of Railroads et al. 
10313—U. S. Industrial Alcohol Co. et al. vs. Wm. G. McAdoo, 
Director-General of Railroads et al. 


February 20—Minneapolis, Minn.—Examiner Mackley: 
10345—Marfield Grain Co. vs. W. G. McAdoo et al. 
—_ A. Hornel & Co. vs. Chicago Great Western R. R, 

oO. 


February 21—Minneapolis, Minn.—Examiner Mackley: 
en Potato Traffic Assn. vs. A. T. & S. F. Ry. Co, 
et al. 


February 21—New Orleans, La.—Examiner Gerry: 
10333—New Orleans, Natalbany & Natchez Ry. Co. vs. Ill, 
Cent. R. R. Co. et al. 


February 21—New York, N. Y.—Examiner Burnside: 
10368—Tobacco Products Corp. and Melachineo & Co., Inc., ys, 
W. G. McAdoo et al. 


February 21—Sioux Falls, S. D.—Examiner Smith: 
0794—I*. H. Coulter vs..C. M. & St. P. Ry. Co. et al. 


February 24—New York, N. Y.—Examiner Hillyer: 
* 4181 and I. & S. 414—Industrial Railways Case (Northampton 
& Bath R. R.). 


February 24—New Bedford, Mass.—Examiner Burnside: 
10312—New Bedford Board of Commerce (for Passaic Cotton 
Mills) vs. W. G. McAdoo et al. 
General of Railroads et al. 


10263—New Bedford Board of Commerce (for and on behalf of 
J. C. Rhodes & Co., Inc.) vs. Wm. G. McAdoo, Director- 
February 24—Watertown, S. D.—Examiner Smith: 
—_ae Sash and Door Co. et al. vs. W. G. McAdoo 
et al. 


February 24—Galveston, Tex.—Examiner Gerry: 
10335—Galveston Commercial Assn. et al. vs. Wm. G. McAdoo, 
Director-General of Railroads et al. 


February 26—Aberdeen, S. D.—Examiner Smith: 
10316—The Traffic Bureau of the Aberdeen Commercial Club 
vs. W. G. McAdoo et al. 


February 27—El Paso, Tex.—Examiner Gerry: 
{0023—E1 Paso Chamber of Commerce vs. Arizona Eastern 
R. R. Co. et al. 


February 27—Philadelphia, Pa.—Examiner Burnside: 
10043 and Sub. Nos. 1 to 34 inclusive—E. I. Du Pont de Ne- 
mours & Co. vs. Southern et al. 


March 3—Prescott, Ariz.—Examiner Gerry: 
10341—United Verde Extension Mining. Co. vs. McAdoo, Direc- 
tor-General of Railroads et al. 


March 5—San Diego, Cal.—Examiner Gerry: 
* 10273—Savage Tire Co. vs. W. G. McAdoo, Director General 
Railroads, et al. 


March 6—Los Angeles, Cal.—Examiner Gerry: 
10339—Los Angeles Foundry Co. Corp. vs. W. G. McAdoo et al. 


March 8—San Francisco, Cal.—Examiner Gerry: 
10016—R. Mohr & Sons vs. N. E. S. S. Co. et al. 
10280—G. Weissbaum & Co. vs. W. G. McAdoo et al. 


March 13—Leadville, Colo.—Examiner Gerry: 
10248—Columbus Molybdemun Co. vs. W. G. McAdoo, Director- 
General of Railroads et al. 


March 14—Denver, Colo.—Examiner Gerry: 
9124—A. D. Radinsky et al. vs. C. & N. W. Ry. Co. et al. 
9975—A. D. -Radinsky et al. vs. C. B. & Q. Ry. Co. et al. 










WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3400 2500 S. Robey St., Chicago, lil. 
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THE TRAFFIC WORLD 


POSITIONS WANTED OR OPEN 


G600D TRAFFIC MEN ARE MORE THAN EVER IN DE- 
WAND and THE TRAFFIC WORLD is the logical medium for 
tting the men and the positions in touch with one another. 
e rates for classified advertisements are as follows: Five 
gents per word first insertion, three cents per word second in- 
grtion and two cents per word for each additional insertion, 
ble in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—Situation by man experienced in freight traffic 
work and exporting. Address B. B. 31, The Traffic World, Chi- 


cago, Ill. 


WANTED—Position as Traffic Manager or Assistant with 
industrial concern or Chamber of Commerce; 14 years’ experi- 
ence, familiar procedure before Interstate and State Commis- 
sons. Age 34; married; best references. Address M 389, The 
jaffic World. 


WANTED—Position by competent Traffic Man, nineteen 
years’ experience. Familiar with I. C. C. and Canadian regula- 
tins. Address ‘“‘Competent,’’ care of Traffic World. 


WANTED—Position as traffic manager with years of ex- 
rience, and who knows proper methods of packing, describing 
ad routing to get lowest rates; also thoroughly familiar with 
tacing, claim making and handling of men. L. R. B. 14, Traffic 
World, Chicago. if 


WANTED—Copies of the December 7, 1918, and 
of the January 4, 1919, issue of The Traffic World. 
Will pay 50 cents each for them. The Traffic Serv- 
ice Bureau, 418 So. Market St., Chicago, IIl. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
wmpanies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
ithe traffic world; to secure proper legislation where deemed 
weessary, and the modification of present laws where consid- 
med harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

eee anaes Bldg., 5 North La Salle St., Chicago. 
i. M. Freer 

Manager Traffic Department, Cincinnati Chamber of Com- 

merce and Merchants’ Exchange. 


a, POMNOINE 6 5640bscesedesneedecceenteen ..... Vice-President 
Transportation Commissioner, Kansas City Chamber of 
Commerce. 


Qxar F. Bell Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
EF. Lacey 
5 North La Salle Street, Chicago, Ill. .. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, III. 
A.N. Bradford 

 W. Dillon 

VW. J. Burleigh Secretary-Treasurer 
1. E. Long Traffic Manager 
_ All correspondence relative to movement of traffic to or from 
Serling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 


President 


Route YOUR Freight 
Our Care 


Daily Package Car 


Between 


BUFFALO and DETROIT 


Giving Prompt Delivery 














Associated Offices 
at every Port 
and Terminal 


We trace, forward 
assemble and distribute 
freight everywhere 


WIRE 
PHONE 
or WRITE 





THE FAST FREIGHT FORWARDING C0. 


Shippers’ Agents 


Rates on Application 


BUFFALO— DETROIT— 


Phones: DAY—Seneca 166 E. A. FARR, Agent 


NIGHT—Tupper 2178-M Northway 5269-J 
DAY or NIGHT, 


National Freight Rate Service 


Transportation Bldg., Chicago, Ill. 
THE ONLY PUBLICATION 


COVERING THE ENTIRE 


United States and Canada 


NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $15.00 per year 
Write for particulars 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


- GOVIN, President, 90 West Street, New York. 

. UPHAM, First Vice-President, 90 West Street, New York. 

. THURBER, Second Vice-President, 90 West Street, New York. 
. K. LOWELL, Third Vice-President, in charge of Operation and Traffic, 

West Street, New York. 
: HERSLOFF, Treasurer, 90 West Street, New York. 

j & W. S. Whitney, Secretary, 90 West Street, New York. 
} 8. J. NATHAN, Freight and Traffic Manager, 90 West Street. New Yor! 


k. 
THOMAS KEARNY, General Sollc 


New York Offices, 90 West St., New York 


J. R. DRANEY, Assistant Freight and Traffic Manager, 90 West Street, 
New York. 


J. —— BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


T. W. MALEY, General Auditor, 90 West Street, New York. 
Cc. W. KELLY, Assistant Auditor, 90 West Street, New York. 
J. P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 


itor, 90 West Street, New York. 


EXTENDS FROM WAGNER’S POINT TO CURTIS BAY 
The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined 


‘o interior ports and to take care of outgoing freight for foreign countries. 


This company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by 
this railroad offers superior sites for the location of industries of every description. Firms, individuals and corporations contemplating the location of business 


terprises are invited to correspond ith Samuel J. Nathan, 90 West Street, New York City. 


| be promptly furnished. 
Mileage at present operated, 7 miles; additional under construction. 


Maps and full information concerning available property will 


Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 


Exceptional location for plants desiring tidewater delivery. 


CONNECTIONS—At Clinton Street with the Pennsylvania Railroad via float at Wagner’s Point, C. & C. B. R. R. 
R. to Curtis Bay. 


ne the Western Maryland via float to Wagner’s Point, C. & C. B. RB. 


to Curtis Bay. 
With the Baltimore & Ohio Sewall Branch 


ugh connections via these routes to all points East, West, North and South. Industries located on our line have the advantage 








Cable Address “HARSTEELE” 
Established 1900 


sara” The J.H.W. Steele Co. ne 


Banking Foreign Exchange 


New York ie Orleans Galveston Texas City 
Savannah Chicago San Francisco 
Special attention given to shipments through New 
Orleans for Latin Americas. We are prepared to arrange 
financing or credits on shipments. 





DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 





Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station in the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


Buffalo Storage & Carting Co. 
( $50 Seneca St., Buffalo, N. Y. 





Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Lanny Specialty. Fireproof Warehouse Low- 
est Insurance te in City. 


GALVESTON, TEXAS 


~~ 


OAKLAND ey -Waemelra. ayy SACRAMENTO 


RYAcm a allatiit.) andRS 


POOL CAR SERVICE 


Shipments af C.L.Ratles 








PNG AOA NN AIK AC 


Operating 17 Warehouses and Docks 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


ve ee 
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RESHIPPING WAREHOUSE 
F.W. HAGEN & CO. 1131 EAST 77TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100’ x 400’) 


Grand Crossing, Tl. . | South a OL 
or B. J. & B. Del’y 
Facilities. 
Chicago Rates 
ISE STORAGH, TRANSFERRING IN TRANSIT 
AND TRANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North os South Carolina, 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De. Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, IIl. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sspONY EXPRESS” 
ST. JOSEPH - - - - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


~ CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO. yocia E7722 
J. C. Buckles Transfer Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us or distribution to North, South, East and West 








Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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IF YOU NEED A GOOD TRAFFIC MAN 


We Will Give You Complete Records of Those 
Best Qualified to Serve Your Particular Business 


save you thousands. of dol- 

lars yearly may be in San 
Francisco, Boston, New Orleans, 
or Duluth. It is practically impos- 
sible for you to pick the right 
man from thousands of others in 
the same line. The American 
Commerce Association, through 
the country-wide connections of 
its Advisory Traffic Council, 10 
Standing Committees, and 300 
practical traffic experts of nation- 
al reputation, will cheerfully fur- 
nish you, without expense or obli- 
gation, the names and complete 
records of from 3 to 7 such traffic 
men best qualified by experience 
and knowledge for your particular 
business. This‘ complete record 


T HE traffic man you need to 


will state the previous: experience 
of each person’ named,. including 
his credentials and character;ger 


eral educational record,. special 
traffic training, reliability, initia‘ 
tive, and salafy® value. . 

Through this means you will be 
able to select with certainty from 
the three to seven feedtds submit: ’ 
ted the very man y . 
vacancy or for the éstablishnidat’! 


of an efficient traffic @epartment ”’ 


in your businéss. ‘This method 
places you in touch with traffic 
men who haveée~ passed the acid 
test, men who are trained and ex- 
perienced. The misfits are elim- 
inated and the man you select, 


after considering his complete rec- °: 


ord, will be 80 per cent more efii- 
cient and capable than one you . 
could employ. by ‘the’ '“hite ang " 
fire” policy. '‘*” :: va ee 
You are informed, subject to 
your selection, the intimate data 


concerning traffic managers, traf-:-- 


fic attorneys, traffic secretaries, 
traffic assistants and clerks quali- 


fied for rating! "classifying; -rout- - - 


ing, packing and handling all 
phases of trafie work—thorough 
traffic men wh 

standards set. by the Advisory 
Traffic Council of the Association- 
and its 300 consulting members 


ave met ‘the high %' 


Asso.; T. A. Gantt, Traffic Man- 
ager, Corn Products Refining Co.; C. 
A. Blood, Freight Traffic Manager, 
Lehigh Valley Railroad; R. H. 
Drake, Traffic Manager, American 
Can Company; W. C. Morgeroth, 
Traffic Manager, H.W. Johns- 
Manville Co.; W. B. Barr, Manager, 
Trade and Transportation Bureau, 
and scores of other equally 
prominent traffic men who will be 
a direct asset to your firm. 

These certified traffic men know 
the 49 traffic territories, the appli- 
cation of the 26 kinds of freight 
rates, the 54 special freight serv- 
ices, the application of Federal and 
State traffic laws, the factors gov- 
erning shipping cost, the principles 
controlling the efficient manage- 
ment of traffic departments—men 
well qualified by experience, train- 
ing, judgment, aptitude, and tech- 
nical knowledge, backed up by am- 
bition and foresight, to increase 
your profits, cut down your traffic 
leaks, and help you to win out 
against competition. 

America’s greatest trade era is 
here. Factories, forests, mines and 
soil will produce a commerce su- 
perion to our greatest expectations. 
Only competent men can direct _the 
enormous ‘shipping necessary. With 
300,000 different car loading points, 
25,000 different shipping descrip- 
tions goods, thousands of traffic 


Suv _‘ laws, les, ‘regulations, allowances 
ow need ‘for any”? Fis 


and privile it is'nbd “wonder that 
hundreds ‘of .. millions, of;'dollans, are 
every. year). wasted by,..firms, who 
lack trained men’ to direct’ their 
shipping. ° . se 

Through lack of efficient traffic 


men here aj . & 

losses: One 1B fea Ost EP AR 
demurrage; another lost $3,000 on 
misapplicatibD of Apréportidnal rate; ! 
another lost $1,100 on misclassifica- 
tion; another wasted. ., 
wrong: rating -of petrolew 
There are thousands of ways in 
which freight money may be wasted. 


few..of these are: (1). Applying. 
the em Ohittes (2)° using’ ine: rong! ' 
. route; 


. (3) .misdescriptiontef gopdsi 
(4) violation of transit privileges; 
(5) failure to 


schedules; (6). Sed tie Serene 9 Commierce 5 
charges}! i(%)) taisabpplidatiom | of: deb i Ragéeiation ~ * 


murrage rules; (8) misapplication 


of mixed carload rules; APof bee kcal IDA 
@ ADA 
in applying allowances agri pren’ 224A 


of weights and carload minimums; 
(11) errors in applying 

ort haul clause; (12) e ; 
tendme ¢harezestr (13) ' Misapplicktion 
of rules applying to used or re- 
turned goods. 


-~ Only competent: traffic nen With 4 ACHIEAGA, IAMOASI 


_ handle the traffic work as outlin 


eh atietter. also enclosed wit 


(2) How you can train the traffi 


scientific knowledge of every phase 
of the transportation problem can 


which includes such ep. 88 Soi igiiekemtiy r,: handle your |; shipping. 


McCain, Chairman, 


Such men will save you thousands of 


Yo, 841A wbraktiares Opt Bi 


srimmtob 90108 


dollars more than you pay them. A 
few of the results secured by prop- 
erly trained traffic men are: $36,000 
saved on iron pipe shipments; $614,- 
000 saved in ten months in shipping 
of automobiles; $3,000 more profit 
made on one contract because of 
efficient shipment of motor trucks; 
$4,000 saved in shipping horseshoes; 
$600,000 discovered by traffic expert 
in revision errors. 

The service mentioned here, in 
helping you to select the right man 
for the right place, is absolutely 
given without expense or obligation. 
We simply want to help ambitious 
men who have attained the high 
standard of traffic knowledge and 
efficiency set by this national asso- 
ciation of 300 traffic experts and offi- 
cials from all parts of the country. 
We want to put you in touch with a 
man who knows traffic thoroughly, 
pays his own salary—makes you a 
profit—extends the market for your 
product—helps you win out against 
competition—a man who knows 
every twist and turn through ex- 
perience, backed by technical knowl- 
edge and traffic law authority. 

Use the coupon below for full in- 
formation regarding this free service. 
An authoritative and interesting book 
by H. C. Wilson, formerly president 
of the National Industri Traffic 
League, entitled, “Opportunities 
Along the Trails of Traffic,” will 
also be sent without charge. It ex- 
plains how and why millions of dol- 
lars are wasted in shipping freight, 
important information about domes- 
pallens — opportunities, 

other poin i 
aan “ee points of interest 
If you prefer to have full informa- 
3 Hon ten chow the American Com- 
merce Association can train the men 


_. you. already . loy .in traffic work 
!Affo be f DrObaee ond more compre- 


hensive value, kindly so designate on 


9,090, on ., i 
Tees. TOGA AIT ROR Baer ecaraine: this 


be sent to you immediately. In 
i hidither cases Gisd Aketcbupon mf once. 


» Viol . 


hase aT i 
Aimérican e 


fr 


Am ; : 
jg the following: 


(oBultdiing: © .° ” 


MUAOA y 


@# men responsible for our 
au ne 
Aart § * 


T Name gO 


is coupon. 





eS m= = a 


American 
Commerce Associati 


a’ Dept. 22, American 
Commerce Building 
Chicago, Illinois 
A 22 # ‘J Gentlemen:—In accord 
° 92" ; ance with your offer i 
} Traffic World, please giv 
@ sus full particulars regard: 


1) How we can secur 
through your co-operation 
without expense or obligation 
petent traffic man t 


) shippi 
with the problems out 
ur fetter, also enclosed with 
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